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ADVERTISEMENT 


BY THE TRANSLATOR. 


inclination that it ſhould be tran- 
ated, as he wiſhes that all our ſtudents 


chich for the two laſt centuries, (and 
n many preceeding, in ſuch ſtyle as 


ommunication among the Learned 
hroughall Europe. He was abundant- 

aware that ſuch compends, wrote 
the moſt ſuccinct manner their au- 
hors could, and yet touching at a great 
ariety of ſubjects, with hints of the 
rincipal topicks of reaſoning, muſt 
ppear very jejune and unpleaſant to 
ommon readers: not to mention the 


ma voidable terms of art, which can 


arce beturned iuto eaſy common lan- 
uage. But he found that the prevent. 
1; a tranſlation was impoſſible; as it 

was 


HE Author of this book had no 
ere much enured to the latin tongue, 


hey had) was the common channel of 
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ADVERTISEMENT. 


was deſigned in London ſoon after the 
publication of the firſt edition. He 
therefor thought proper it ſhould be 
rather done in Glaſgow. The Engliſh] 
reader muſt excuſe the tranſlator in the 
uſe of ſome few latin terms of art in the 
2d and 3d books, and in the omiſſion 
of a ſection or two relating ſolely to 
ſome latin ways of ſpeaking in the ci 
vil law. He has ſometimes inſerted a 
ſhort ſentence, or added a note or two, 
to make ſome points clearer. He need 
the readers indulgence too, if, in fol 
lowing the original pretty cloſely, h, 
fometimes makes ſentences too long 
or not fo ſmooth and eaſy 29 UE 1 
tive tongue would require. 


1 1 
TO THE 


STUDENTS IN UNIVERSITIES. 


HE celebrated diviſion of philoſophy among the an- 


cients w8s into the rational or logical, the natu- 


, and the moral. Their moral philoſophy contained the/e 


s, ethicks taken more ſtrictiy, teaching the nature of 
rtue and regulating the internal diſpoſitions ; and the 
wledge of the law of nature. T his later contained, 1. 


be dictrine of private rights, or the laws obtaining in na- 


al liberty. 2. Oeconomicks, or the /aws and rights 
the ſeveral members of a family; and 3. Politicks, 


i the various plans civil government, and the 
41s of ſtates with reſpect to each other. The following 


os contain the elements of theſe ſeveral branches of mo- 
| philefapby ; which if they are carefully ſtudied may give 


be youth an eaſier acceſi to the well known and admired 


orks either of the ancients, Plato, Ariſtotle, Xenophon, 
icero ; or of the moclerus, Grotius, Cumberland, Puffen- 
re, Harrington and others, upon this branch of philoſc- 
. 

The learned will at once diſcern how much of this com- 
1 i; taken from the writings of others, from Cicero 
:! Ariſtotle; and to name no other moderns, from Puffen- 
smaller work, de officio hominis et civis, which 
at worthy and ingenious man the late Profeſſor Ger- 
bom Carmichael of Glaſgow, by far the beſt commen- 
tor on that book, has fo ſupplied and corrected that the 
'er are of much more value than the text. The reaſons 
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L. ü. J 
of my undertaking to compoſe anew a compend of this bran 
of philoſophy, after ſo many ſuch compends have been jul 
bliſhed by very learned men, were theſe; Every teach 
muſt uſe his own judgment on theſe ſubje@ts, uſe his m 
method, and that diſpoſition of the ſeveral parts, and th: 
arguments which ſcem to him of greateſt force, beſt ſuit 
to the apprehenſions of the ſtudents, and apteſt to tou 
their hearts on ſuch ſubjedts. And as the method a 
order which pleaſed me moſt is pretty different from wh 
has of late prevailed; if it can be of any advantage ini 
ducation, it muſt be of uſe to the ſtudents to have in tha 
hands an abridgement, containing the method and the pri 
cipal heads of argument, to recall to their memories | 
points more largely inſiſted upon in their lectures. 
T he deſign of Cicero's books de officiis, which ar: 
very juſtly admired by all, has been miſtaken inconſiderd 
ly by fome very ingenious men, who ſpeak of theſe book 
intended for a compleat ſyſtem of morals or ethicks. Wh 
as Cicero expreſly declares, that the doctrine concerii 
virtue, and the ſupreme good, which is the princi 
part of ethicks, is to be found elſewhere. Nay in his! 
books de finibus, and Tuſculan queſtions, he had pre 
ouſly treated theſe ſuljects more coptouſly . And he it 
us exprefly, I that in his bo de officiis he jollows , 
Stoic 

As we find from Cicero's firlt book de finib. that Brutus 
wrote a book de wirtute addreſſed to Cicero; this might be! edi 
reaſon why no book of Cicers's bears ſuch a title; tho d 
manifeſt to any who read the books de ſinibus and the Tua 
queſtions, that the fundamental doctrine of morals is copiou 
delivered in them, and preſuppoſed in the books de «3 
and paſſed over in a ſection or two. 
+ Scc Book I. ch. i, ii, and Book III. ch. iii. 0p 


ili. J 

ieks, and uſes their way of treating this ſubject. Now 
well known that the Stoicks made ſuch difference be 
een virtue, which they counted the ſole good, and the 
icia, or external duties of life, that they counted theſe 
ties among the things indifferent, neither morally good 
evil. * The deſign then of theſe books de officiis is this; 
hew how perſons in higher ſtations, already well in- 
udted in the fundamentals of moral philoſophy, ſbould fo 
uit themſelves in life, that in perfect conſiſtence with 
tue they may obtain great intereſt, power, popularity, 


ſuit 

tou; 
d «1 
| Wh 
e in 


1 e offices and glory. 
pri be ſecond impreſſion of this book ſome few additions 
es ed neceſſary and ſeveral amendments. The author once 


tended to have made references all along to the more e- 


or: ct writers, antient or modern, who treated the ſeve- 


gerad / Hects. But conſidering that this could be of no uſe 
%: 72 tho/e who have the cited books at hand, and that 
a cculd eaſily by their indexes find the correſponding 


ces for themſelves : he ſpared himſelf that diſagree- 


Ceri 


rin © 4 unneceſſary labour. All who have looked into ſuch 
hies know that the general doctrine and foundations of 
7 pre "a's may be found in the antients above mentioned, and 
' he De. Cumberland, and in Lord Shaftesbury : and that 
ws "cs any queſtion of t the law of nature and nations is not 


b 2 to 


Fay he alſo declares 1. iii. c. 3. that he writes only de 


rutus 

ht be , o/iciis, which might be performed both by the wi/e 
tho ed the unwiſe; and yet in the latter they allowed no virtue. 
e TH, the antients generally delivered all the j iſprudeutia 
copiouli'” , and their doctrine about civil government in their 
de «fa 4ica, or books de legibus, of which there's little or nothing 


the books de officiis; tho” theſe are parts of the moral phi- 
lophy of the antients. 
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F iv. J | 
to be found 7 in Grotius, Puffendorf, eſpecially with B 
beyrac's copious notes, Harrington, Lock, or By:k-M | 
ſhoek, to mention no more. Nay in Barbeyrac one fi 
the principal authors who have publiſhed large difſertafi 
ons on particular heads. Such as want more full diſcu| 
ons of any ſuch points, muſt have recourſe to theſe auth! 
" Theſe elementary books are for your uſe who ſtud 
Univerſities, and not for the learned. When you have cu 
fidered them well, go on to greater and more imports 
works. Go to the grand fountains of all the ſciences, ce 
elegance; the inventers and improvers of all ingenin 
arts, the Greek and Roman writers : and while you 4 
drawing from them what knowledge you can, have recou 
alſo to yet purer fountains, the holy Scriptures which i 
lone give to ſinful mortals any ſure hopes of an happy in 
mortality; that you may adorn your ſouls with every tit 
tue, prepare yourſelves for every honourable office in li 
and quench that manly and laudable thirſt you ſhould hi 
after k1owledge. Let not philoſophy reſt in ſpeculation,! 
it be a medicine for the diſorders of the ſoul, freeing t! 
heart from anxious folicitudes and turbulent deſires ; « 
diſpelling its fears : let your manners, your tempers, a 
conduct be ſuch as right reaſon requires. Lock not upon i! 
part of philoſophy as matter of oftentation, or ſhew of An 
ledge, but as the moſt ſacred law of life and conduct, whit 
none can deſpiſe with impunity, or without impiety tous 
God : and whoſe precepts whoever ſeriouſly endeavours! 
obey, as far as he is capable, ſhews the trueſt worth a 
excellence, and the higheſt wiſaom ; and is truly the 1 
Pro :/perous as to his greateſt intereſts in life. 
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Hooſe the beſt courſe of life, and cuſtom will make 
the moſt pleaſant. Pythageras. 


Aſſume to yourſelf to live like a perfe& man, or one v 
has made great proficiency in philoſophy, and let it be «if 
inviolable law, to act the part that appears moſt virtuout j 

Epi ci 


Other animals are committed to the government of mei 
but God has committed men to the government of their ow! 
natural conſcience. This governor we never ſhould di ſobey 
for it is offenſive to God, and makes us enemies to the cos. 
ſcience within us. Epittet. Frapm. 


Chooſe rather to correct your own paſſions, than to be cor 
rected and puniſhed on their account. The ſame author. 


In this one thing delight and reſt yourſelf, in going ct 
conſtantly from one ſocial action to another with remen- 
brance of the Deity. Marcus Antonin, 


In every deſign, or attempt whether great or ſmall vt 
ought to invoke God. Plato. 


Give joy to the immortal Gods and thoſe that love you 
An unknown Poet in Anton. 


THE 


CONTENTS 
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BOOKS and CHAPTERS. 
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S all other arts have in view ſome good ta 
i be obtained, as their proper end, Moral 


Philoſophy, which is the art of regulating 
whole of life, muſt have in view the nobleſt end ; 
e it undertakes, as far as human reaſon can go, to 
| us into that courſe of life which is moſt according 
ne intention of nature, and moſt happy, to which 
| Whatever we can obtain by other arts ſhould be 
ſervient. Moral Philoſophy therefore muſt be one 
„ec commanding arts which direfts how far the 
er arts are to be purſued. And ſince all Philoſo- 
re, even of the moſt oppoſite ſchemes, agree in 
ds at leaſt, that * Happineſs either conſiſts in vir- 
«© dec and yirtuous offices, or is to be obtained and 
A « ſecured 
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« ſecured by them: The chief points to be enqui 
into in Morals muſt be, what courſe of life is accollf 
ing to the intention of nature? wherein conſiſts lil 
pineſs? and what is virtue ? d 
All ſuch as believe that this univerſe, and hun 
nature in particular, was formed by the wiſdom il 
counſel of a Deity, muſt expect to find in our ſir 
ture and frame ſome clear evidences, ſhewing if 
proper buſineſs of mankind, for what courſe of 
what offices we are furniſhed by the providence ai 
wiſdom of our Creator, and what are the pr 
means of happineſs. We muſt therefore ſearch ac 
rately into the conſtitution of our nature, to ſee wi 
fort of creatures we are; for what purpoſes nature 
formed us; what character God our Creator requih 
us to maintain. Now the intention of nature wi 
reſpect to us, is beſt known by examining what ti 
things are which our natural ſenſes or percepi 
powers recommend to us, and what the moſt ex 
lent among them? and next, what are the aims 
our ſeveral natural defires, and which of them are 
greateſt importance to our happineſs? In this ing 
we ſhall lightly paſs over ſuch natural powers as 
treated of. in other arts, dwelling chiefly upon tb 
which are of conſequence in regulating our morals, 
In this art, as in all others, we muſt proceed from! 
ſubjects more eafily known, to thoſe that are mored 
ſcure ; and not follow the priority of nature, or the d 
nity of the ſubje&s : and therefore don't deduce our 
notions of duty from the divine Will; but from 
conſtitution of our nature, which is more immediate 
knovt 
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wn; that from the full knowledge of it, we may diſ—- 
er the deſign, intention, and will of our Creator as to 
conduct. Nor will we omit ſuch obvious evidences 
ur duty as ariſe even from the conſiderations of 
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| hun preſent ſecular intereſts ; tho? it will perhaps kere- 
Jom Fr appear, that all true virtue muſt have ſome no- 
ar fin ſpring than any deſires of worldly pleaſures or 
ing | reſts, 

> of. i257 then, Human nature confiſts of ſoul and 


iy, each of which has its proper powers, parts, or 
lies. The inquiry into the body is more eaſy, 
belongs to the Phyſicians. We only tranſiently 
crve, that it is plainly of a more noble “ ſtructure 
n that of other animals. It has not only organs of 
ſe and all parts requiſite either for the preſervation 
the individual or of the ſpecies, but alſo ſuch as are 
uiſite for that endleſs variety of action and motion, 
ich a rational and inventive ſpirit may intend, and 
ſe organs formed with exquiſite art. One cannot 
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> aims it the dignity of its erect form, ſo plainly fitted for 
em are Herged contemplation ; the eaſy and ſwift motions 
is inqi be joints; the curious ſtructure of the hand, that 
ers as t inſtrument of all ingenious arts; the countenance, 


eaſily variable as to exhibit to us all the affections 
the ſoul ; and the organs of voice, fo nicely fitted 
peech in all its various kinds, and the pleaſure of 
mony. Theſe points are more fully explained by 
atomiſts, 


this curious frame of the human body we all ſee to 


pon thi 


norals, 
1 from! 
more d 
Ir the d 
ce our! 


from W'/-<ing and periſhing ; needing daily new recruits by 
\mediat A 2 food, 
know > this explained by Dr, Cumberland, de Lege Naturac. 
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food, and conſtant defence againſt innumerable { 
gers from without, by cloathing, ſhelter, and ot 
conveniencies. The charꝑe of it therefore is com 
ted to a ſoul endued with forethought and ſaga 
which is the other, and by far the nobler part in 
conſtitution. | 
III. Tre parts or powers of the foul, which of 
ſent us with a more glorious view, are of various kin 
* but they are all reducible to two claſſes, the Un 
funding and the Will. The former contains all 
powers which aim at knowledge; the other all 
defires purfuing happineſs and eſchewing miſery, 
We ſhall but briefly mention the ſeveral opera 
of the underſtanding, becauſe they are fufficiently 
ted of in Logicks and Metaphyſicks. The firit in 
der are the /#n/es : under which name we include 
ry ** conftitation or power of the foul, by which 
«* tain feelings, ideas or perceptions are raiſed u 
certain objects preſented. Senſes are either 
rernal, or internal and mental. The external dept 
on certain organs of the body, ſo conſtituted that 
pon any impreſſion made on them, or motion exci 
whether by external impulſes or internal forces in 
body, a certain feeling or notion is raiſed in the 
The feelings are generally either agreeable, or at 
not uneaſy, which enſue upon ſuch impreſſions 
changes as are uſeful or not hurtful to the body: 


un 


Concerning human nature, beſide Ariſtotle's moral . 
ings, Nemeſius de homine, Locke, and Malebranch ; many. 
cellent obſervations are made in Cicero's 5th book de /* 


Arran, and Lord Shaftesbury's Inquiry, and Rhapſody, 
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. 
ſy feelings enſue upon thoſe which are deſtruQive 
wtfal, 

ho bodily pleaſure and pain affect the ſoul pretty 
eatly, yet we ſee they are of ſhort duration and 
nz; and ſeldom is the bare remembrance of paſt 
y pleaſures agreeable, or the remembrance of paſt 
in i: ſelf uneaſy, when we apprehend no returns 


em. 


ne U te ſenſes we acquire the firſt notions of good 
ns al . Such things as excite grateful ſenſations of 
er all we call good; what excites painful or unea- 
ery, bons, we call vi. Other objects alſo when 


ived by ſome other kinds of ſenſes, exciting al- 


ently ore able feelings, we likewiſe call good, and their 
fir it L aries evil. Happineſs in general, 18 « 4 ſtate 


erein there is plenty of ſuch things as excite theſe 
el ſenſations of one kind or other, and we are 
e from pain.“ Miſery conſiſts in frequent and 
either Wing ſenſations of the painful and diſagreeable ſorts, 
uding all grateful ſenſations.” 
nere are alſo certain perceptions dependent on bo- 
gans, which are of a middle nature as to plea- 
r pain, having a very {mall degree of either join- 
ediately with them: theſe are the perceptions 
dich we diſcern the primary qualities of external 
and any changes befalling them, their magni- 
figure, ſituation, motion or ret : all which are 
ned chiefly by igt or touch, and give us neither 
ne Hor pain of themſelves ; tho* they frequently 
to us ſuch events as occaſion deſires or averſi- 
or ſorrows, 
Bodily 
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Bodily pleaſures and pains, ſuch as we have in eq 
mon with the brutes, are of ſome importance to 
happineſs or miſery. The other claſs of percepti 
which inform us of the qualities and ftates of thi 
external to us, are of the higheſt uſe in all exten 
action, in the acquiring of knowledge, in learning; 
practiſing the various arts of life. 

Both theſe kinds of external perceptions may bet 
led direct and antecedent, becauſe they preſuppole 
previous ideas. But there's another claſs of perce 
ons employed about the objects of even the ext 
ſenſes, which for diſtinction we call reflex or fub/equ 
becauſe they naturally enſue upon other ideas p 
ouſly received: of theſe preſently. So much for 
ternal ſenſation. 

IV. InTERNAL ſenſes are thoſe powers or del 
minations of the mind, by which it perceives or 1d 
{cious of all within itſelf, its actions, paſſions, ja 
ments, wills, defires, joys, ſorrows, purpoſes of 
on. This power ſome celebrated writers call conc 
eſe or reflection, which has for its objects the qu 
ties, actions or ſtates of the mind itſelf, as the e 
nal ſenſes have things external. Theſe two claſs 
ſenſation, external and internal, furniſh our whole 
of ideas, the materials about which we exerciſe 
nobleſt power of reaſoning peculiar to the hun 
ſpecies. This alſo deſerves a fuller explication, 
it belongs to Logick. 

Tis by this power of reaſon, that the ſoul per 
the relations and connexions of things, and their "i 


ſequences and cauſes ; inferrs what is to enſv, WA 
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I, 


t preceded ; can diſcern reſemblances, conſider in 
view the preſent and the future, propoſe to itſelf a 
le plan of life, and provide all things requiſite for it. 
the exerciſe of reaſon it will eaſily appear, that 
whole univerſe was at firſt framed by the contri- 
e 2nd counſel of a moſt perfect intelligence, and 
tinuaily governed by the ſame 3 that it is to him 
kind owe their preeminence above other animals 
e power of reaſon, and in all theſe excellencies 
ind or body, which clearly intimate to us the will 
r munificent Creator and Preſerver; and ſhew us 
fort of offices, what courſe of life he requires of 
acceptable in his ſight. 
ster then every ſort of good which is imme- 
ly of importance to happineſs, muſt be perceived 
dme immediate power or ſenſe, antecedent to a- 
inions or reaſoning : (for *tis the buſineſs of rea- 
g to compare the ſeveral ſorts of good perceived 
jc ſeveral ſenſes, and to find out the proper means 
taining them:) we muſt therefore carefully in- 
into the ſeveral ſublimer perceptive powers or 
; lince "tis by them we diſcover what ſtate or 
d of |'fe beſt anſwers the intention of God and 
e, and wherein true happineſs conſiſts. But we 
premiſe ſome brief conſideration of the Vill, be- 
the motions of the will, our affections, deſires 
purpoſes, are the objects of theſe more ſubtile 
„ which perceive various qualities and important 
ences among them. 
ſoon as the mind has got any notion of good 
il by crateful or uneaſy ſenſations of any kind, 
there 
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there naturally ariſe certain motions of the Fj! 
ſtinct from all ſenſation ; to wit, Defires of good, 
Arer/ions to evil. For there conſtantly appears, 
very rational being, a ſtable eſſential propenſity u 
ſire its own happineſs, and whatever ſeems to te 
it, and to avoid the contraries which would mi 
miſerable. And altho' there are few who have 
ouſly inquired what things are of greateſt impor 
to happineſs; yet all men naturally deſire Wh 
appears to be of any conſequence to this end, anda 
the contrary : when ſeveral grateful objects occuM 
which it cannot purſue together, the mind uh 
calm, and under no impulſe of any blind appeihf 
paſſion, purſues that one which ſeems of moſt ii 
tance. But if there ſhould appear in any objed ai 
ture of good and evil, the ſoul will purſue or if 
it, according as the good or the evil appears ſup 
Beſide theſe two calm primary motions of the} 
defire and aver/ion, there are other two commoil 
ſcribed to it, to wit, Foy and Sorrow. But thelt 
are rather to be called new ſtates, or riner feel 
ſenſes of the ſoul, than motions of the will nat 
exciting to action. In this manner however we! 
up theſe four ſpecies mentioned by the antien 
referred to the Hi, or rational appetite : when| 
to be obtained is in view, there ariſes Defire ; Wil 
vil to be repelled, Auerſion: when good is obt 
or evil avoided, ariſes Jay; when good is loſt, & 
befallen us, Sorrow, 
VI. Bur beſide the calm motions or affectid 
the ſoul and the ſtable deſire of happineſs, whidl 
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our reaſon for their conductor, there are alſo o- 
s of 2 very different nature; certain vehement tur- 
Impulſes, which upon certain occurrences natu- 
agitate the ſoul, and hurry it on with a blind in- 
{crate force to certain actions, purſuits, or efforts 
od. exerted about ſuch things as we have never 
erately determined to be of conſequence to hap- 
ts or miſery, Any one may underſtand what we 
1 by theſe blind impetuous motions who reflects 
nen be has felt, what violent propenſities hurried 
on, waen he was influenced by any of the keener 
ons of luſt, ambition, anger, hatred, envy, love, 
, 0: {car ; without any previous deliberate opini- 
bond the tendency of theſe objects or occurrences 
i 151:c6 thele ſeveral paſſions to his happineis or 
ry. 7 hele pailions are ſo far from ſpringing m 
previous calm deſire of happineſs, that we find 
oem oppoſing it, and drawing the foul contra- 
ays. 

lie ſeveral paſſions the antients reduce to two 
ee, to wit, the paſfionate Deſires, and the corre- 
dent {wor frons;y both which they teach to be quite 
pct from the Will; the former aiming at the ob- 
ing ſome pleaſure or other, and the latter the war- 
of ſomething uneaſy. Both are by the ſchool- 
aich to reſide in the /enfitive appetite; which they 
vide into the * concupi/cible and traſcible; and 
t, pues they call Paſſions. The ſenſitive appe- 
5 10 a very proper name for theſe determinati- 
008 ©: oa, unleſs the ſchoolmen would uſe the 
hid B word 
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word ſenſes in a more extenſive ſignification, 0 y 
include many perceptive powers of an higher ſort 
the bodily ſenſes. For tis plain that many of they 
turbulent paſſions ariſe upon certain occurrences u 
affect none of the external ſenſes ; ſuch as ambi 
congratulation, malicious joy, the keen paſſion 
ward glory and power, and many others, with 
turbulent averſions to their contraries. The {ch 
men however refer to this /enfitive appetite al 
vehement inconſiderate motions of the will, whic) 
attended with confuſed uneaſy ſenſations, what 
their occaſions be. 

Of theſe paſſions there are four general clafles: | 
as purſuc ſome apparent good are called patio nau 
fires or Cupidity 3 ſuch as tend to ward off evil art 
led Fears, or Anger : ſuch as ariſe upon obtaining. 
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and what ariſe upon the loſs of good, or the befal 
of evil, Sarroaus. [nor have we in our language 
appropriated fo as to diitinguiſh between the {en 
calm and paſſionate motions of the will.] Ofe 
claſs there are many ſubdiviſions according to the 
riety of objects about which they are employed, xt 
will be further explained hereafter. 

VII. Taz re's alſo another diviſion of the mot 
of the will whether calm or paſſionate, according 
the advantage or pleaſure in view is for ourleive 
others. That there is among men ſome diſinterd 
goodneſs, without any views to intereſts of their of 
but purſuing ultimately the intereſts of perſons b 
ved, muſt be evident to ſuch as examine well l 
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hearts, the motions of friendſhip or natural affec- 
and the love and zeal we have for worthy and 
ent characters: or to ſuch as obſerve accurately 
ires, the earneſt deſires, of perſons on their death. 
ann their friendly offices to ſuch as they love even 
their laſt breath: or, in the more heroic characters, 
great actions and defigns, and their marching 
ngly aud deliberately to certain death for their 
ren, their friends, or their country. 

to difintereſted affections are either calm, or tur- 
nean paſhonate, even as the ſelfiſh in which one 
hat ſeems advantageous or pleaſant to him- 
a the ſeveral affections or paſſions, whether 
imple or complicated, have a variety of names 
eir objects are various, as they regard one's ſelf, 
99:0 others, and their characters, fortunes, en- 
nente, and the ſeveral ſocial bonds with us or with 
other; or the enmities or diſſentions by which 
are ſet at variance; or as their former conduct 
gus nave occaſioned theſe events which excite 
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the net particular kind paſſions are quite different 
d, n any calm general good- will to mankind, nor do 


at a!! arife from it. They naturally ariſe, with- 
remeditation or previous volition, as ſoon as that 
Ie or occation occurs which is by nature adapted 
ie item. We ſhall have a more proper place to 
an tem a little furher after we have mentioned 
wore {ublime perceptive powers ; without the 
ns ge of which many motions of the will mult 
ell n gon. 
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What any ſenſe immediately reliſhes is defired 
itſelf ultimately; and happineſs muſt conſiſt in the 
ſeſſion of all ſuch objects, or of the moſt impor 
and excellent ones. But when by the uſe of ourn 
ſon we find that many things which of theme 
give no pleaſure to any ſenſe, yet are the necch 
means of obtaining what is immediately pleafant; 
deſirable, all ſuch proper means ſhall alſo be def 
on account of their ends. Of this claſs are, an e 
ve influence in ſociety, riches, and power. 

But as beſide the ſeveral particular paſſions of 
ſelhſh kind there is deeply rooted in the ſoul a ft 
propenſity or impulſe toward its own bigheſt! 
pinels, which every one upon a little refleftions 
find, by means whereof he can repreſs and goven 
the particular ſelfiſh paſhons, when they are any! 
oppolite to it; ſo whoſoever in a calm hour tax 
full view of human nature, conſidering the con 
ons, tempers, and characters of others, will find: 
general propenſion of foul to with the univerſal pro 
rity and happineſs of the whole ſyttem. And wit 
ever by frequent impartial meditation cultivate 
extenſive affection, which the inward ſenſe of hi 
conſtantly approves in the higheſt degree, may 0 
it ſo ſtrong that it will be able to reſtrain and g 
all other affections, whether they regard his own! 
pineſs or that of any ſmaller ſyſtem or party. 

VIII. Havixc given this ſummary view 0! 
Will, we next conſider theſe ſenſes we called 10. 
ſubſequent, by which certain new forms or pero 
ons are received, in conſequence of others pre 
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wed by our external or internal ſenſes; and ſome 
em enſuing upon obſerving the fortunes of others, 
e events diſcovered by our reaſon, or the teſtimo- 
others, We ſhall only tranſiently mention ſuch 
em as are not of much importance in morals, that 
py more fully explain thoſe which are more ne- 


TV. 
he external ſenſes of Sight and Hearing we have in 
mon with the Brutes. but there's ſuperadded to 
human Eye and Ear a wonderful and ingenious 
or Senſe, by which we receive ſubtiler pleaſures; 
1terial forms gracefulneſs, beauty and proportion; 
uns concord and harmony; and are highly de- 
ted with obſerving exact [mitation in the works 
de more ingenious arts, Painting, Statuary and 
tate, and in motion and Action; all which af- 
u: 17 more manly pleaſures than the external ſen- 
{1;:\2 are the Pleaſures to which many arts 
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nc and liberal are ſubſervient ; and men 
pr ae them even in all that furniture, thoſe utenſils, 
8c! 4 0c erways requiſite for the conveniency of 


A the very grandeur and novelty of objects 
e ſome grateful perceptions not unlike the for- 
, 2:41 are naturally connected with and ſubſer- 
to Gur Qelires of knowledge. Whatever is grate- 
0% any 0f theſe perceptive powers is for itſelf de- 
ie, ad may on ſome occaſions be to us an ulti- 

For, by the wiſe contrivance of God, our 

4 2ppenntes are ſo conſtituted for our happi- 
at they immediately make grateful is ge. 
nerally 
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nerally on other accounts alſo uſeful, either to 
ſelves or to mankind. 

Among theſe more humane pleaſures, we muſ 
omit that enjoyment moſt peculiarly ſuited to hu 
nature, which ariſes from the diſcovery of Truth 
the enlarging of our knowledge; which is ultima 
deſirable to all; and is joyful and pleaſant in pro 
tion to the dignity of the ſubject, and the evid 
or certainty of the diſcovery. 

IX. THERE are other fil! more noble ſenſes 
more uſeful : ſuch is that /pmpathy or fellow ſee 
by which the ſtate and fortunes of others affect u 
ceedingly, ſo that by the very power of nature, 
vious to any reaſoning or meditation, we rejoice i 
proſperity of others, and forrow with them int 
misfortunes ; as we are diſpoſed to mirth when w 
others chearful, and to weep with thoſe that 
without any conſideration of our own Intereſte. H 
it is that ſcarce any man can think bimfelt ſufhcia 
happy tho' he has the fulleſt ſupplies of all thing 
quiſite for his own uſe or pleaſure : he mull allo! 
ſome tolerable ſtores for ſuch as are dear to him; 
their miſery or diſtreſſes will neceſſarily diſturb ht 
happineſs. | 

By means of this ſympathy and of ſome dilinteret 
affections, it happens, as by a ſort of contagion dt 
fection, that all our pleaſures, even theſe of the | 
Kind, are ſtrangely increaſed by their being ſhares 
others. "There's ſcarce any chearful or joyful com 
tion of mind which does not naturally require ! 
diſtuſed and communicated. Whatever is agre# 
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at, witty, Or jocoſe naturally burns forth, and 
out among others, and muſt be imparted. Nor 
e other hand is there any thing more uneaſy or 
ns to a man than to behold the diſtreſſing toils, 
erieſs, or miſery of others, eſpecially of ſuch 
e deſerved a better Fate. 

pu further: that man was deſtined by nature 
tion plainly appears by that multitude of active 
+; and defires natural to him; which is further 
med Ly that deeply implanted ſenſe approving 
demning certain actions. The ſoul naturally de- 
tion 3 nor would one upon any terms conſent 
caſt into 2 perpetual ſtate of ſleep, tho he were 
d of the ſweeteſt dreams. If a ſleep like that of 
ion were to befal our ſelves or any perſon dear 
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1 We we would look upon 1t as little better than 
t * ture hath therefore conſtituted a certain 
;. natural taſte to attend and regulate each ac- 
Mciel 


wer, approving that exerciſe of it which is 
precable to nature and conducive to the gene- 
tereſt. The very brute animals, tho" they have 


im; Wo! theſe reflex ſenſes we mentioned, yet by cer- 
) 058 tincts, even previouſly to any EXPerience or 

cob pleaſure, are led, each according to its 
tego natural actions, and finds in them its chief 
on Agens. Human nature is full of like inſtincts; 
be g cndued with reaſon and the power of re- 


aredt ) ay ' 
Jared bon cheir own ſontiments and conduct, they 


40 various reflex ſenſes with a nice diſcernment 
and 


+ d fable continued to live, but never awoke 
ea 16 1 ; L . - 
[ * #0) ha was call into by Diana, 
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and reliſh of many things which could not be obſe 
by the groſſer ſenſes, eipecially of the exerciſe of 
natural powers. By theſe ſenſes that applicati 
our natural powers is immediately approved whi 
moſt according to the intention of nature, and y 
is molt beneficial either to the individual or tog 
kind ; and all like application by others is in like 
ner approved, and thus made matter of joy and 
rying. In the very poſture and motion of the b 
there is ſomething which immediately pleaſes, 
ther in our own, or that of others: in the voice 
geſture, and the various abilities of body orn 
in the ingenious arts of imitation, in external 
tions and exerciſes, whether about ſerious bufind 
recreations, we diſcern ſomething graceful and! 
ly, and the contrary ungraceful and mean, even- 
out any appearance of moral virtue in the one, or 
in the other. But ſtill it is chiefly in theſe abilitis 
exerciſes which are peculiar to mankind that grace 
dignity appear; ſuch as we have in common 
beaſts appear of leſs dignity, And among the bu 
Purſuits which yet are different from moral virtue 
purſuits of knowledge are the molt venerable. V# 
all naturally inquilitive and vehemently allured by 
diſcovery of truth. Superior knowledge we coun" 
ry honourable ; but to miſtake, to err, to be 1gn0 
to be impoſed upon, we count evil and ſhameful 

But to regulate the higheſt powers of cur uy” 
our affections and deliberate defigns of aciion 
portant affairs, there's implanted by nature the 0 


and molt divine of all our ſenſes, that Cor/c:e1 
WI 
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h we diſcern what is graceful, becoming, beauti- 
a honourable in the affections of the ſoul, in our 
act of life, our words and actions. By this ſenſe, 
tain turn of mind or temper, a certain courſe of 
n, and plan of life is plainly recommended to us 
aturez and the mind finds the moſt joyful feel- 
in performing and reflecting upon ſuch offices as 
enſe recommends z but is uneaſy and aſhamed in 
ting upon a contrary courſe. Upon obſerving the 
onourable actions or deſigns in others, we natural 
your and praiſe them ; and have an high eſteem, 
goodwill, and endearment toward all in whom we 
ma ſuch excellent diſpoſitions: and condemn and 
WI: thoſe who take a contrary courſe. What is ap- 
aby this ſenſe we count right and beautiful, and 
t virtue; What is condemned, we count ba/e and 
med and Vitious, 
he Forms which move our approbation are, all 
affections and purpoſes of action; or ſuch pro- 
0ns, abilities, or habits of mind as naturally flow 
a kind temper, or are connected with it ; or ſhew 
gher taſte for the more refined enjoyments, with 
regard to the meaner pleaſures, or to its own in- 
b; or laſtly ſuch diſpoſitions as plainly exclude a 
dy contraſted ſelfiſhneſs aiming ſolely at its own 
elts or ſordid pleaſures, The forms diſapproved 
either this immoderate ſelfiſhneſs ; or a peeviſh, 
/, envious or ill · natured temper, leading us natu- 
to hurt others; or a mean ſelfiſh ſenſuality. 
lat this ſenſe is implanted by nature, is evident 
tus that in all ages and nations certain tempers 
C and 
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and actions are univerſally approved and their cont 
condemned, even by ſuch as have in view no i 
of their own. Many artful accounts of all this a 
ing from views of intereſt have been given by in 
ous men; but whoſoever will examine theſe acc 
will find that they rather afford arguments to the 
traty, and lead us at lait to an immediate natural 
ciple prior to all ſuch views. The agent bimſe{W 
haps may be moved by a view of advantages «i 
ſort accruing only to himſelf, to approve his owl 
ful conduct; but ſuch advantages won't engazii 
approbation of others: and advantages accruing 
thers, would never engage the agent, without ai 
ral ſenſe, to approve ſuch actions. How much 
the agent may be moved by any views of his owt 
tereſt ; yet this when tis known plainly diminiſt 
beauty of the action, and ſometimes quite deſtro 
Men approve chiefly that beneficence which they! 
gratuitous and diſintereſted z what is pretended, 
yet only from views of private intereſt, they al 
When the agent appears to have in view the mot 
vious intereſts of getting glory, popularity, or? 
returns, there appears little or nothing honout 
*Tis well known that ſuch advantages are attai 
by external actions, and hypocritical ſhews, wil 
any real inward goodneſs. 

Bat further, does not every good action appt 
more honourable and laudable the more toilſome y'*! 
gerous or expenſive it was to the undertaker? Wi 
plain therefore that a virtuous courſe is not app! 
under that notion of its being profitable ts tht 1 


1. and its PART s. 19 


is it approved under the notion of profitable to 
who approve it, for we all equally praiſe and 


re any glorious actions of antient Heroes from 
h we derive no advantage, as the like done in 
pwn times. We approve even the virtues of an 
ne Wy at are dreaded by us, and yet condemn the 
ra | {ſervices of a Traytor, whom for our own inte- 
ee bare bribed into perfidy. Nay the very Diſſo- 


frequently diſlike the vices of others which are 
rvient to their own. 

or can it be alleged that the notion under which 
pprove aclions is their tendency to obtain applauſe 
wards: for this conſideration could recommend 
only to the agent. And then, whoever expects 
e mit imagine that there is ſomething in cer- 
ddous or affections, which in its own nature ap- 
laudable or excellent both to himſelf and o- 
: whoever expects rewards or returns of good of- 
mull acknowledge that goodneſs and beneficence 
ally excite the love of others. None can hope 
cards from God without owning that ſome ac- 
are acceptable to God in their own nature z nor 
divine puniſhments except upon a ſuppoſition of 
ural demerit in evil actions. When we praiſe the 
e Laws as holy, juſt and good, *tis plainly on this 
nt, that we believe they require what is antece- 
'y conceived as morally good, and prohibit the 
ary, otherwiſe theſe Epithets would import no- 
g 12udable. 

t ap" {1s ſenſe is implanted by nature, and that 
, the oy *+<&tivns and actions of themſelves, and in their 
C 2 own 
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own nature, muſt appear to us right, honoun 
beautiful and laudable, may appear from many offi 
moſt natural affections of the Will, both calm and Ml 
fionate, which are naturally raiſed without any yy 
of our own adyantage, upon obſerving the con \ 
and characters and fortunes of others; and thus hl 
ly evidence what Temper nature requires in u. 
theſe we ſhall ſpeak preſently. This moral ſnl 
fuſes it ſelf through all conditions of life, and every 

of it; and infinuates it ſelf into all the more hu 
amuſements and entertainments of mankind. ? 
and Rhetorick depend almoſt entirely upon it; il 


in a great meaſure the arts of the Painter, Sta 


and Player, In the choice of friends, wives, come = 
it is all in all; and it even inſinuates it ſelf iu 
games and mirth, Whoſoever weighs all theſe! 
fully will agree with Ariſtotle That as the! 
js naturally fitted for ſwiftneſs, the Hound fa 
„ chace, and the Ox for the plough, ſo man, | 
6c ſort of mortal Deity, is fitted by nature for ki 
* ledge, and action.“ 

Nor need we apprehend, that according u 
{ſcheme which derives all our moral notions it 
ſenſe, implanted however in the ſoul and not & 


dent on the body, the dignity of virtue ſhould vp: 
' Paired, For the conſtitution of nature is everi 


and harmonious; nor need we fear that any 

in our conſtitution ſhould alſo change the nat 
virtue, more than we ſhould dread the diſſoluti 
the Univerſe by a change of the great priacÞ 
Gravitation, Nor will it follow from this {C 
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| ill ſorts of affections and actions were originally 
L rent to the Deity, ſo that he could as well 
made ns approve the very contrary of what we 


approve, by giving us ſenſes of a contrary na- 


y 

con For if God was originally omniſcient, he muſt 
511 for:ſeen, that by his implanting kind affections, 
us aC:ive ſpecies capable of profiting or hurting each 


he would conſult the general good of all; and 
er Wm planting contrary affections would neceſſarily 
hu the contrary effect: in like manner by implant- 
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ſenſe which approved all kindneſs and benefi- 
, ke ſoreſaw that all theſe actions would be made 
diately agreeable to the agent, which alſo on 
accounts were profitable to the ſyſtem ; where- 
ontrary ſenſe (whether poſſible or not we ſhall not 
vine,) would have made ſuch conduct immedi- 
piealing, as muſt in other reſpects be hurtful both 
e agent and the ſyſtem. If God therefore was 
Aly wiſe and good, he muſt neceſſarily have pre- 
| tc preſent conſtitution of our ſenſe approving 
neſs and beneficence, to any contrary one; and 
ture of virtue is thus as immutable as the divine 
m and Goodneſs. Caſt the conſideration of theſe 
tons of God out of this queſtion, and indeed 
©; 4047 remain certain or immutable. 

Tua are however very different degrees of 
bation and condemnation, ſome ſpecies of virtues 
more beautiful than others, and ſome kinds of 
much more deformed. Theſe maxims generally 
* Among the kind motions of the Will of e- 
\ xtcnt, the calm and ſtable are more beautiful 
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c than the turbulent or paſſionate.” And when 
compare calm affections among themſelves, or the ¶ 
fionate among themſelves, ** the more extenſive 
ce the more amiable, and theſe moſt excellent wN 
* are moſtextenſive, and purſue the greateſt happy 
e of the whole ſyſtem of ſenſitive nature.“ 
It was already obſerved that our eſteem of vi 
in another, cauſes a warmer affection of good-yillif 
ward him: now as the ſoul can reflect on all its pow 
diſpoſitions, affections, defires, ſenſes, and make tiff 
the objects of its contemplation ;z a very high u 
for moral excellence, a ſtrong deſire of it, and a fi 
endearment of heart toward all in whom we di 
eminent virtues, mult it ſelf be approved as a moi 
tuous diſpoſition; nor is there any more lovely 
the higheſt love towards the higheſt moral en 
lency, Since then God mult appear to us as the 
preme excellence, and the inexhauſtible fountaa 
all good, to whom mankind are indebted for inn 
rable benefits moſt gratuitouſly beſtowed ; no «fey 
of ſoul can be more approved than the moſt ar 
love and veneration toward the Deity, with a fü 
purpoſe to obey him, ſince we can make no othe 
turns, along with an humble ſubmiſſion and reighl 
tion of ourſelves and all our intereſts to his will, Wy” 
confidence in his goodneſs; and a conſtant purpe 
imitating him as far as our weak nature is capab' 
The objects of our condemnation are in 
manner of different degrees. Tll-natured unn 
fetions and purpoſes are the more condemn * | 
more ſtable and deliberate they are. Such *“ 


| 
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any ſudden paſſionate deſire are leſs odious z and 
more excuſable are thoſe which flow from ſome 
zen fear or provocation. What we chiefly diſap- 
© is that ſordid ſelfiſhneſs which ſo engroſſes the 
as to exclude all human ſentiments of kindneſs, 
amounts all kind aﬀeRtions z and diſpoſes to a- 
ort of injuries {or one's own intereſts. 

Ve juſtly alſo reckon Impiety toward God to be the 
telt depravation of mind, and moſt unworthy of a 
nal Being, whether it appears in a direct con- 
pi of the Deity; or in an entire neglect of him, 
at ore has no thoughts about him, no venerati- 
no gratitude toward him. Nor is it of any avail 
er to abate the moral Excellence of Piety, or the 
rmity of impiety, to ſuggeſt that the one cannot 
im, nor the other hurt him. For what our 
Wcicn co or moral ſenſe chiefly regards are the affec+ 
an ot e heart, and not the external effects of them. 
t man muſt be deemed corrupt and deteſtable who 
not + grateful heart toward his benefactor, even 
n lie can make no returns: who does not love, 
ſe and cclebrate the virtues of even good men, 


the perhaps he has it not in his power to ſerve or pro- 
re dcm. Where there is a good heart, it natural- 


W-{-0v<r5 itſelf in ſuch affections and expreſſions, 
_ ther one can profit thoſe he eſteems and loves or 
dale points are manifeſt to the inward ſenſe 
ery good man without any reaſoning. 
n ais nobler ſenſe which nature has deſigned to 
nol F< ge of life deſerves the moſt careful conſide- 
r, tnc it is plainly the judge of the whole of life, 
| of 
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of all the various powers, affections and deſign, 
naturally aſſumes a juriſdiction over them; promi 
cing that moſt important ſentence, that in the ] 
themſelves, and in a careful ſtudy of what is be 
ful and honourable in manners, conſiſts our true 
nity, and natural excellence, and ſupreme hape 
Thoſe who cultivate and improve this ſenſe find 
it can ſtrengthen them to bear the greateſt extend 
vils, and voluntarily to forfeit external advantagylM 
adhering to their duty toward their friends, theiru 
try, or the general intereſt of all: and that in 
ing alone it is that they can throughly approve th 
ſelves and their conduct. It likewiſe puniſhes 
ſevere remorſe and ſecret laſhes ſuch as diſobey i 
natural government conſtituted in the ſoul, ore 
through any fear, or any proſpect of ſecular a 
tages, the Duties which it requires, 

That this Divine Senſe or Conſcience natural 
proving theſe more extenſive affections ſhould be 
governing power in man, appears both immed 
from its own nature, as we immediately feel ti 
naturally aſſumes a right of judging, approving ot 
demning all the various motions of the ſoul ; « 
from this that every good man applauds bimſel, 
proves entirely his own temper, .and is then bell 
ſed with himſelf when he reftrains not only the | 
ſenſual appetites, but even the more ſublime one 
ſelñſh kind, or the more narrow and contracted i 
tions of love toward kindred, or friends, or ev 
country, when they interfere with the more ext 
intereſts of mankind, and the common proſper!) 
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N Our inward conſcience of right and wrong not 
preſers the moſt diffuſive goodneſs to all other af- 
ons of ſoul, whether of a ſelfiſh kind, or of nar- 
er cndearment : but alſo abundantly compenſates 
loſſes incurred, all pleaſures facrificed, or expences 
ained on account of virtue, by a more joyful conſci- 
neſs of our real goodneſs, and merited glory; ſince 
theſe loſſes ſuſtained increaſe the moral dignity and 
uty of virtuous offices, and recommend them the 
re to our inward ſenſe: which is a circumſtance 
aliar to this caſe, nor is the like found in any other 
ſe, when it conquers another of leſs power than its 
n. And further, whoever acts otherways cannot 
wohly approve himſelf if he examines well the in- 
xd ſenſe of his ſoul: when we judge of the characters 
conduct of others, we find the ſame ſentiments 


What the Author here intends is obvious, and of ſuch 
ortance as deſcrves a fuller explication. In a voluptuous 
the more a man has impaired his health, his fortune, his 
rater, or the more he has obſtrutted his progreſs in know- 
ge, or in the more elegant pleaſures, the more allo he muſt 
coma and be diſſatisfied with his own temper and con- 
tand lo mult every obſerver, In the purſuits of honours 
power, or the ſplendor of life; the more one has im- 
rea his fortune or health, and the more of his natural plea» 
93 and enj0yments he has ſacrificed to theſe purpoſes, the 
e e muſt be diſſatisfied with his own meaſures, and be 
ones proved by others. But in following the diftates of con- 
dee, in adhering to his duty and the praQtice of virtue, 
greater {ocrifice he has made of all other enjoyments, the 
Fen he and all others approve his conduct and tem- 
ehm -{wers the more compleatly the wiſhes and ex- 
ations of all who love and eſteem him. 
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of them: nay, this ſubordination of all to the oi 
extenſive intereſts is what we demand from them; 
do we ever fail in this caſe to condemn any conte 
conduct; as in our judgments about others we 
under no byaſs from our private paſlions and inter 
And therefor altho* every event, diſpoſition, or ad 
incident to men may in a certain ſenſe be called a 
ral; yet ſuch conduct alone as is approved by thy 
viner faculty, which is plainly deſtined to conn 
the reſt, can be properly called agreeable or ſuui 
our nature. 
XIII. With this moral ſenſe is naturally connewi 
that other of Honour and Shame, which make: | 
approbations, the gratitude, and eſteem of others 
approve our conduct, matter of high pleaſure ; if 
their cenſures, and condemnation, and infamy, u 
of ſevere uneaſineſs; even altho* we ſhould hare 
hopes of any other advantages from their approbati 
or fears of evil from their diſlike. For by. this 
theſe things are made good or evil immediately aid 
themſelves: and hence it is that we ſee many {olici 
about a ſurviving fame, without any notion that 
death they ſhall have any ſenſe of it, or advantage 
it. Nor can it be ſaid “ that we delight in the pn 
of others only as they are a teſtimony to our yurtuei 
confirm the good opinion we may have of our {i 
for we hnd that the very beſt of mankind, who at 
bundantly conſcious of their own virtues, and 
no ſuch confirmation, yet have pleaſure in the pil 
they obtain. ö 


* This is ſuggeſted by Ariſtotle Ethic. ad Nicom, L b. 
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That there's a natural ſenſe of honour and fame, 
nded indeed upon our moral ſenſe, or preſuppoſing 
but diltin from it and all other ſenſes, ſeems ma- 
ſt from that natural modeſty, which diſcovers itſelf 
the very countenance in bluſhing ; which nature 
olainly deſigned as a guardian not only to moral 
ae, bat to all decency in our whole deportment, 
a watchful check upon all the motions of the low- 
ppetites. And hence it is that this ſenſe is of ſuch 
ortance in life, by frequently exciting men to what 
onourable, and reftraining them from every thing 
onourable, baſe, flagitious, or injurious. 

n theſe two ſenſes, of moral good and evil, and of 
our and ſhame, mankind are more uniformly con- 
ted than in the other ſenſes which will be mani- 
it the ſame immediate forms or ſpecies of actions 
propoied to their judgment; that is, if they are 
ering the ſame affections of heart whether to be 
roved or condemned, they would univerſally agree. 
deed they have contrary opinions of happineſs, or 
ne external means of promoting or preſerving it, 
at i then no wonder, however uniform their moral 
es be, chat one ſhould approve what another con- 
ns. Or if they have contrary opinions about the 
e Laws, ſome believing that God requires what 
s think he forbids, or has left indifferent; while 
0 ee chat it is our duty to obey God: or laſtly, 
nd ey entertain contrary opinions about the charac- 
ina or parties; ſome believing that ſect or par- 
obe honeſt, pious and good, which others take to 
av age or wicked. On theſe accounts they may 
Lil D 2 have 
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have the moſt oppoſite approbations and condemn 
ons, tho" the moral ſenſe of them all were unif 
approving the {ame immediate object, to wit, the ſ 
tempers and affections. 

XIV. Warn by means of theſe ſenſes, ſomed 
jets maſt appear beautiful, graceful, honourable, 
venerable, and others mean and ſhameful ; ſhoul 
happen that in any object there appeared a 1 
ture of theſe oppoſite forms or qualities, there wn 
appear alſo another ſenſe, of the ridiculons. | 
whereas there's a general preſumption of ſome dy 
ty, prudence and wiſdom in the human ſpecies; 
conduct of theirs will raiſe laughter as ſhews © | 
* mean error or miftake, which yet is not atten 
* with grievous pain or deſtruction to the perſa! 
for all ſuch events would rather move pity. Tai 
ter is a grateful commotion of the mind; but t 
the object of laughter or mockery is univerſally i 
greeable, and what men from their natural dein 
eſteem carefully avoid. 

Hence ariſes the importance of this ſenſe or di 
fition, in refining the manners of mankind, and 
recting their faults. Things too of a quite dif 
nature from any human action may occaſion laugil 
by exhibiting at once ſome venerable appearanc 
long with ſomething mean and deſpicable. From 
ſenſe there ariſe agreeable and ſometimes uſeful e 
tainments, grateful {ſeaſoning to converſation, and 
nocent amuſements amidſt the graver buſineſs cl 

XV. Tursk various ſenſes men are indued! 


conſtitute a great variety of things good or evil 
wil 
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h may be reduced to theſe three claſſes, che goods 
e ſoul, the goods of the body, and the goods of 
ne or external ones. The goods of the ſoul are 
juity and acuteneſs, 2 tenacious memory, the ſci- 
and arts, prudence, and all the vo/untary wir- 
or good diſpoſitions of Will. The goods of the 
are, perfect organs of ſenſe, ſtrength, ſound 
h. (wiftneſs, agility, beauty. External goods are 
y, hozours, power, wealth, Now as all objects 
ful to any ſenſe excite defire, and their contraries 
averſion. ; the affections of the will, whether calm 
ſonate, muſt be equally various. We already 
oned the four general claſſes to which they may 
duced, to wit, defere, awerfion, joy and ſorrow : 
ave we names ſettled to diſtinguiſh always the 
from che paſſionate, as there are in ſome other 


vo 


t 22:5. But of each of theſe four there are many 
„ons, and very different kinds, according to the 
Ar df or cnt objects they have in view, and accord- 


5 they are ſelfiſh or diſintereſted, reſpecting our 
tortunes or thoſe of others. And then among 
u hich reſpect the fortunes of others there are 
CS <:vertitics, according to the different characters 
nog e peri0ns, their fortunes, and different attach- 
anc, +, 'riendſhips or enmities, and their various cauſes. 
rom Wo purſue all theſe diſtinctions, and examine the 
ful a! Givitons made by the learned, would be tedi- 
, (0 © 1:24! briefly mention the principal Paſſions, the 
of BF" ©! 4 1:1cl are alſo often uſed for the calm ſted- 
xd das of the will; [nay the ſame name is often 
evil; WP dcltes and joys, to averſions and ſorrows.) 

| . The 
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1. The ſeveral ſpecies of dere of the ſelf | 
reſpecting one's own body or fortune, are them 
appetites of tood, whether plainer or more exqu 
Juſt, ambition, the deſires of praiſe, of high off 
wealth. Their contraries are repelled by the « 
ons of fear and anger, and theſe of various kind 

The goods of the foul we purſue in our del 
knowledge, and of virtue, and in emulation of un 
characters. Their contraries we avoid by the ay 
ors of ſhame and modeſty ; we are on this ſubj 
ten at a loſs tor appropriated names. 

2. The difintereſted De/ires reſpecting any f 
proſperity to others, are benevolence or goods 
parental affections, and thoſe toward kinſmen. 
affe ctions of defire toward worthy characters, at 
vour or good wiſhes, zealous veneration, grati 
The averfions raiſed by their misfortunes are fen 
ger, compaſſion, indignation. * The proſperity 
characters moves the awver/iors of envy and ind 
tion. 

3. The ſeveral ſpecies of Joy reſpecting oe 
proſperous fortunes, are delectation, pride, arri 
oſtentation. And yet a long poſſeſſion of any al 
tages of the body or fortune often produces fatie! 
diſguſt. From the contrary Evils ariſe ſorrow," 
tion, deſpair. Anger indeed by the Antients ü 
ways made a ſpecies of deſire, to wit, that offi 
ing ſuch as we apprehend have been injurious. 

From our poſſefiing the goods of the ſoul, cp 
ly virtuous affections, ariſe the internal eu app 
of conſcience, an honourable pride and glorying: , 


F 
» — * — - 


8 as a 


; and its PART 8. 31 


ontrary evils ariſe ſhame, remorſe, dejection, and 
nneſs of ſpirit, which are ſpecies of /orrow. 
The virtues of others obſerved raiſe joyful love, 
ſeem, and veneration, and where there's inti- 
the affections of Friendſhip. - The vices of o- 
move a fort of /arrawful hatred, contempt or 
tion. The proſperity of the virtuous, or of our 
tors, raiſes a joyful congratulation; their ad- 
es raiſe grief, pity, and indignation. The ad- 
e of the vitious often raiſe joy and triumph, and 
roſperity grief and indignation. | 
ever is Curious to ſee large catalogues of the 
| motions of the Will may find them in Ariſtotle's 
1, Cicero 4th Tuſtul. and Audronicus. But from 
above mentioned ' tis manitelt that there's ſome 
ſenſe ot right and wrong, ſomething in the tem- 
d affections we naturally approve for it ſelf. and 
borourable and good; ſince 'tis from ſome ſuch 
ipecies or torms that many of the moſt natural 
ie; and oppoſite moral characters upon like 
ents raiſe the moſt oppoſite aflections, with- 
regard to the private intereſts of che obſerver. 
I. Sou E of theſe affections are ſo rooted in na- 
at no body is found without them. The appe- 
Pivard the preſervation of the body are excited 
lage of life by the uneaſy ſenſations of hun- 
A thirſt, and cold. The defire of offspring at 
un ape, and parental aﬀeRion is alſo univerſal ; 
conſeguence of them the like affections toward 
n. Ihe other affections when the objects are 
ed are equally natural, tho' not ſo neceilary. 
The 
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The appearance of virtue in another raiſes | 
ſteem, friendſhip: Honourable defigns are fe 
with favour, kind wiſhes, and zeal: their ſu 
move joyful congratulation, and their diſappoin 
ſorrow and indignation z and the contrary af 
attend the proſperity of the vicious, even tho 
prehend no advantage or danger to ourſelves on 
fide. Benefits received with a like natural fo 
gratitude ; and injuries, reſentment and ang; 
the ſufferings of the innocent, pity. We aliojulth 
natural the deſires of knowledge, of the ſe 
tues, of health, ſtrength, beauty, pleaſure, and 
ſuch things as are grateful to any ſenſe. 

XVII. TaEAE are ſome other Parts of ourd 
tution not to be omitted, which equally relate 
underſtanding and wall. Such as that natur 
polition to af/2ciate or conjoin any ideas, or aꝶ 
tions, however diſparate or unlike, which at ond 
made ſtrong impreſſions on our mind; fo that 
ſoever any occaſion excites one of them, the! 
will alſo conſtantly attend it, and that inſtant) 
vious to any deſire. To this aſſociation is ow 
molt wholly our power of memory, or recalling 
events, and even the faculty of ſpeech. Bu 
ſuch aſſociations incautiouſly made we ſometwl 
hurt in our tempers. The meaner pleaſures df 
and the objects of our lower appetites, acqui 
firength this way, when we conjoin with then 
far nobler notions, tho? not naturally or neceii 
lied to them, fo that they cannot eaſily be ſqqs 


Hence by by ſome notions of elegance, ingen 
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taſte, of prudence, liberality and beneficence, the 
rious ways of living obtain a much greater reputa- 
and ſeem of much more importance to happineſs 
they really are. Hence *tis of high conſequence in 
t manner the young are educated, what perſons 
are intimate with, and what ſort of converſation 
are inured to; ſince by all theſe, ſtrong aſlocia- 
s of ideas are formed, and the tempers often either 
Wnded or depraved. 

df a like nature to theſe are Habits, for ſuch is the 
re both of the ſoul and body that all our powers 
creaſed and perfected by exerciſe. The long or 
vent enjoyment of pleaſures indeed abates the 
neſs of our ſenſe ; and in like manner cuſtom a- 
the feelings of pain. But the want of ſuch gra- 
tions or pleaſures as we have long been enured to 
ore uneaſy, and our regret the keener. And hence 
are more prone to any pleaſures or agreeable 
fles of action they are accuſtomed to, and cannot 
ally be reſtrained from them. 
Wc har c already ſhewed that whatever is ultimately 
eable muſt be the object of ſome immediate ſenſe. 
43 men are naturally endued with ſome acuteneſs, 
nought, memory, reaſon, and wiſdom, they ſhall 
naturaily defire whatever appears as the proper 
of obtaining what is immediately deſireable; 


ent to all our defires whether virtuous or vitious, 
Evolent or malitious; and hence it is that they are 
iveriaily defired. 
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means are riches and power, which may be ſub- 
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To finiſh this ſtructure of human Nature, i 


5 U 


with ſuch powers of Reaſon, ſuch ſublime percey 
powers, ſuch ſocial bonds of affection, God hai 


ſuperadded the powers of ſpeech and eloquence 
which we are capable of obtaining information of 
we were ignorant of, and of communicating to c 
what we know: by this power we exhort, by thi 
perſuade, by this we comfort the afflicted, and 1 
courage into the fearful ; by this we reſtrain immi 
rate fooliſh tranſports, by this we repreſs the dif 
deſires and paſhonate reſentments ; this power hat 
joined us in the bonds of juſtice and law and cini 
lity, this power has reclaimed Mankind from 2 
and ſavage life. 

Altho' all theſe ſeveral powers and faculties vel 
mentioned are ſo common to all mankind, that 
are ſcarce any entirely deprived of any one of tit 
yet there is a wonderful variety of tempers : fd 
different perſons different powers and diipokition 
prevail that they determine the whole courſe oft 
lives. In many the ſenſual appetites prevail; ind 
there's an high ſenſe of the more humane and el 
pleaſures ; in ſome the keen purſuits of knowledg 
others either ambition or anxious avarice : in oche 
kind affections, and compaſſion toward the dilit 
and beneficence, with their conſtant attendants 
ſupporters, an high ſenſe of moral excellence andi 
of virtue: others are more prone to anger, en), 
the ill-natured affections, In the preſent ſtate ci 
kind which we plainly ſee is depraved and co 
ſenſuality and mean ſelfiſh purſuits are the moſt ui 
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and thoſe enjoyments which the higher powers 
mmend, the generality are but little acquainted 
or are little einployed in examining or purſuing 
N. 
his diverſity of Tempers, ſometimes obſervable 
the cradle, is ſtrangely increaſed by different cu- 
, methods of education, inſtruction, habits, and 
rary examples; not to ſpeak of the different bo- 
conſtitutions, which belong to the art of Medi- 
The ſame cauſes often concur to corrupt the 
mers of men, tho? our depravation in our preſent 
cannot wholly be aſcribed to them. . For ſuch 
e preſent condition of mankind, that none ſeem 
e hora without ſome weakneſſes or diſeaſes of the 
of ane kind or other, tho' in different degrees. 
ry one finds in himſelf the notion of a truly good 
to which no man ever comes up in his conduct. 
the very beſt of mankind muſt acknowledge that 
numerable inſtances they come ſhort of their du- 
and of that ſtandard of moral goodneſs they find 
in them. And altho' nature has given us all ſome 
(parks as 1t were to kindle up the ſeveral virtues ; 
lown as it were ſome ſeeds of them; yet by our 
bad conduct and fooliſh notions we ſeldom ſuffer 
2 grow to maturity. But a full and certain ac- 
t of the original of theſe diſorders, and of the ef- 
al recaedies for them, in all the different degrees 
uct they appear in different perſons, will never 
wen by any mortal without a divine revelation. 
yet whofoever will ſet himſelf heartily to inquire 


the true happineſs of human nature, to diſcover 
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the fallacious appearances of it, and to cultivate { 
nobler faculties of the ſoul, he will obtain a conf 
able power over the ſeveral turbulent paſſions, and 
mend or improve in a great degree his whole tem 
and diſpoſition, whether it be what nature firſt g 
him, or what his former conduct and circumſtay 
have made it, 
XVIII. Tx x conſideration of all that varicy 
Senſes or taſtes, by which ſuch a variety of obj 
and actions are naturally recommended to mank 
and of a like multiplicity of natural deſires ; andal 
them pretty inconſtant and changeable, and often 
ring with each-other, ſome purſuing our own inter 
or pleaſures of one or other of the various kinds u 
tioned, and ſome purſuing the good of others; x 
have alſo a great many humane kind affections: 
complex view, I ſay, muſt at firſt make human na 
appear a ſtrange chaos, or a confuſed combinatia 
jarring principles, until we can diſcover by acloſer 
tention, ſome natural connexion or order among tit 
fome governing principles naturally fitted to reg 
all the ret. To diſcover this is the main buſinel 
Moral Philoſophy, and to ſhew how all theſe part 
to be ranged in order: and we ſhall find that 
wonderful wiſdom 
God and kind nature has this ſtriſe compoſed: 

Of this we may have ſome notion from what 15 d 
explained about that moral Power, that ſenſe of 
is becoming and honourable in our actions. Nor u 
we long diſſertations and reaſoning , ſince by int 


refletion and examining the feelings of our heart 
| | 
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be convinced, that we have this moral power or 
dience diſtinguiſhing between right and wrong; 
ly deſtined and fitted to regulate the whole of 
which clearly diſcovers to us that courſe and con- 
which alone we can entirely approve ; to wit, 
in which all kind affections are cultivated, and at 
me time an extenſive regard maintained toward 
general happineſs of all; ſo that we purſue our 
intereſts, or thoſe of our triends, or kinſmen, no 
er than the more extenſive intereſts will allow 
ys maintaining ſweetneſs of temper, kindneſs, and 
r aftections; and improving all our powers of bo- 
r mind with a view to ſerve God and mankind. 
ame moral ſenſe alſo filling the ſou! with the 
joyful ſatisfaction and inward applauſes, and with 
polt cheering hopes, will ſtrengthen it for all good 


xd our efforts with the moſt glorious recompenſe. 
ay our reaſon too reviewing the evidence exhibi- 
0 us in the whole order of nature, will ſhew us 
the ſame courſe of life which contributes to the 
al proſperity, procures alſo to the agent the moſt 
and moſt worthy felicity; and generally tends 
ure that competency of external things which 
vod mind is in its kind the moſt joyful. The ſame 
al thew us that the world is governed by the 
t 15 00 and beſt Providence; and hence ſtill greater and 
Pyiul hopes will ariſe. We ſhall thence conclude 
bl theſe practical truths diſcovered from reſlecti- 
our Own conſtitution and that of Nature, have 
dure and force of divine Laws pointing out what 

God 


y jam 
e arts, 
1 


, even tho' attended with toil and dangers, and - 


; 
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God requires of us, what is pleaſing to him, a 


what conduct we may obtain his approbation a 
vour. Hence the hopes of ſuture happineſs after & 
and a ſtrength and firmneſs of ſoul in all honor 
deſigns. Hence the ſoul ſhall be filled with thej 
Piety and Devotion; and every good mind (tl 
pect every thing joyful and glorious under the py 
tion of a good Providence, not only for itſelf by 
all good men, and for the whole univerſe. Andy 
one is perſuaded of theſe Truths, then both ou 
and our ſelfiſn affections willi harmoniouſly recom 
to us one and the ſame courſe of life and condi 
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Crcerning the SUPREME GO op. 


\v1nG in the former chapter premiſed a pretty 
ful! deſcription of human Nature and its ſeve- 
wers, we proceed to inquire into the Supreme 
or Evil, and wherein the chief Happineſs of 
ind confiits, with the proper plan of life in order 
un it. 
(hail lightly paſs over certain celebrated queſti- 
out the mutual powers of the underſtanding and 
er each other, which properly belong to Pneu- 
507 Metaphyficks, We only ſuggeſt in paſſing, 
thut is wholly unknown cannot be the object 
e, and yet there are certain natural propenſities 
nc: in each ſpecies toward certain objects or ac- 
soon as it obtains any notion of them, and 
us 19 their contraries. Theſe the ſchoolmen call 
le motions of Vill. When thele are fo 
4 to cali off the mind from any other objects 
vs been employed about, and ſurmount its 
r any diſpoſitions to reſt, it raiſes alſo a deſire 
ung gut the proper means of obtaining the ob- 
ured, and of diſcovering which of them are 
ebe: and when this point is ſettled, then, ac- 
% tan Stozcks, we are determined to execute 


I 


ans, or there ariſes the e Fectual pur poſe of 
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e c2termined to follow even the laſt Practi- 
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Many of the Peripatetick: deny that the Will 
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cal judgments, tho* it generally does ſo, They 
that it has an inherent power, notwith{andiy 
judgments or deſires about the proper ends or 
of determining it ſelf to act or abſtain ; nay ſom 
that it can determine it ſelf to either of the con 
to purſue good, or to purſue evil even under tk 
tion. Let Metaphyſicians determine theſe point 
in general ſeems true that we cannot properly 4 
any active power to the underſtanding, about o 
duct in life. Tis its buſineſs only to diſcover 
whereas willing, ordering, commanding, pure 
acts of Will. 

The will again ſeems to have no other pom 
the under ſtanding than this, that a man may a 
turn his underſtanding to conſider all the evide 
either fide, and where the higheſt evidence does 
cur, he can ſuſpend any peremptory aſſent, and 
upon a further hearing of the cauſe. Bug where 
certain evidence appears, he cannot at pleaſur 
hold his aſſent, or aſſent to the other ſide. Nay 
on one ſide he ſees ſuperior probabilities, he 
void judging that fide to be more probable. 

II. Wr alſo paſs over ſome ſpeculative qut 
bout the general notions of Good, and Final 
Ends, and their diviſions ; as they are eaſy and 
to other ſciences. Theſe maxims ſeem evident 
objects of deſire are purſued either ultimately #0 
ſelves, or as means to ſomething further, ot 
accounts. 2. Whatever is ultimately deſiral 
ther recommended by ſome immediate ſenſe 
natural inſtin& or impulſe, prior to all reaſoni 
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(neſs of reaſon to find out the means of obtaining 
ve deſire : or if various objects of defire interfere, 
tire which of them is of moſt importance to hap- 
and what the beſt means of obtaining ſuch ob- 
. Things are recommended to our purſuit, un- 
e or other of theſe three forms or notions, either 
ani, profitable, or honourable. Under the no- 
plealute are ſuch things purſued in which we 
ly in view ſome grateful ſenſation to ourſelves ; 
moral writers ſeldom include under this branch 
e, either the moral virtues, or the ſciences 
7010112 arts. Theſe things are called profitable 
ive defired as means of ſomewhat further. The 
ze arc the ſeveral virtues either intellectual or 


Olnti 
rly a 
ut 00 
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ay al 


eri ici recommend themſelves by their own pe- 
e doe very different from the lower forts of 
„ aß he importance or moment of any good 


Vhereſre r folicity depends on its dignity and durati- 
Jeaſu eres a great difference among the ſeveral ſorts 
„ Nai point of dignity. When we compare to- 
, he cat's ads correſponding to ſenſes of the ſame 
ble. en 55 thoſe relating to the external ſenſes, 
ve quit 15 jult the intenſeneſs of the pleaſure in 
inal on But the objects of the ſuperior ſenſes 
ay ao” on peculiar excellence, not to be com- 
vient nde lower pleaſures, appearing of it ſelf, and 
ately Me deftires of ſuch as know them; ſo that we 
er, M praiſe, and count the perſons happy, and 
def r condudt, who deſpiſe all bodily pleaſures 
ſenſe Eren with them, *T'is thus we plainly judge 
ea ſony” 144.0 prefers the joys of knowledge and of 
F virtue 
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virtue and virtuous action to all others, and 
himſelf entirely to them, in oppoſition to even the 
eſt ſenſual enjoyments. 

To a rational being thereſor who is indued 
forethought theſe muſt be the characters of his ſup 
Good: It muſt be ſomething ultimately deſin 
* which moſt other things are referable; whic| 
the higheſt dignity, which is ſtable or durab 
* ſufficient to ſatisfy or make happy. 

III. Is ourenquiries after happineſs, which: 
ther conſiſt in the full enjoyment of all ſorts of 
or at leaſt in that of the principal ſorts, we my 
ſerve, that *tis impoſlible for one to enſure to | 
the full enjoyment of all ſorts of pleaſure, and; 
munity from all evil, According to the uncertainWto 
ing nature of human affairs, all external enjoy, 
muſt be uncertain. The objects themſelves arc Wl 
able; and our own taſtes and reliſhes are chang 
our health of body on which many enzoyments if 
is very unſtable: external objects depend not Mo. 
power, but as tis commonly ſaid, are the 
Fortune, or more properly, depend upon the 
Providence, which has enſured no man in the 
poſſeſſion of them. 

Need we alſo mention that there are man 
ſiſtencies among the ſeveral enjoyments, ſo ti 
cannot vigoroully purſue or enjoy them al: 
is the dignity of the ſuperior enjoyments, e {: 
ſcorn ſuch conjunction with the lower; tbe in 
and higheſt joy ariſes from our having deſpiſe e. 


kb 


[ 


[ur] 
11s | 
ere 
at 
pet. 
* 


e: 


The Sur Zu Goon. 43 


ad to them the lower pleaſures, and even reſolute- 
poled our ſelves to toils and diſtreſſes on their ac- 


ice then there's no obtaining a full enjoyment of 
ts of good, or avoiding of all evil, we mult care- 
enquire which ſorts of good are the moſt impor- 
to happineſs, and whatgevils are the moſt grie- 
and moſt everſive of tranquillity and happineſs. 
nuſt therefor compare together the ſeveral goods 
affect the various ſenſes, and that both in re- 
to dignity and duration: and in like manner com- 
be ſeveral evils to diſcover which of them are moſt 
dus and deſtructive. 

W may here tranſiently notice, that tho* we 
to Hic ronymu⸗ of Rhodes, and ſome others of an- 
V that upon the mere removal of all pain there 
ly enſues a ſtate in it ſelf grateful and pleaſant: 
t a ſtable ſort of tranquillity and joy accompa- 
Lintire immunity from uneaſy ſenſations, fo kind 
tonſtitution of our nature, provided the mind is 
lurbed by any keen deſires or fears; ſo that their 
11s true, that wherever there's freedom from all 
ere muſt be the poſſeſſion of ſome good: yet tie 
at beings endued with ſo many ſenſes and ac- 
petites and Gefires, cannot be made happy by 
kdolence, This pleaſure is but of a low kind, 
It27y dignity 3 much leſs can it have ſuch force 
ie foul as to be the ſpring of our actions and 
n life, Happineſs therefor mult depend upon 
itts of goods ſuited to our perceptive powers. 
Ae : 
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In the firſt place tis plain that bodily pleaſures] 
none of that dignity which is the object of praiſe, N 
the ſenſations never ſo intenſe, yet they all are pi 
mean, and many of them ſhameful : they are traj 
too and fleeting ; nor does the remembrance of 
enjoyments give any ſuch pleaſure, or yield ary| 
matter of joy or glory ing. which could allay any 
rows or diſtreſſes in life, or ſupport us under then, 

Nor can it be juſtly alledged, that the common 
timents of mankind ſeem to make theſe the highd 
all, becauſe we ſee the greater part of men mich 
voted to them alone. This is fo far from truth, 
there are few to be found, who, when the ſerv 
their paſſions 1s a little cooled, won't own, that 
pleaſures are quite inſufficient to happineſs. Thet 
worthleſs characters have ſome imperfect notion 
tues almoſt continually influencing them; ſome in: 
ſhips, ſome kind offices towards ſuch as either u 
or acquaintance hath attached to them, and wi 
they raſhly happen to eſteem. Nor can any one 
himſelf happy in conſtant inactivity or ſenſual ej 
ments: they muſt conjoin with them frequentad 
and offices, which according to their notions art 
tuous. But, how ſtrong ſoever the lower appetit 
be in proportion to the nobler, yet {till that a 
faculty naturally deſtined to govern the reſt, and! 
whole dictates we are chiefly to judge of the inte 
of God and nature, rather ſcorus and rejects fe 
enjoyments, as below the dignity of the rational 


ture, and will not allow them to make a part 


true happineſs, 
V 
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re Weed vc further inſiſt that ſenſual pleaſures are al- 
ſe, M continually recommended by ſome borrowed co- 


of 2 moral kind, of friendſhip, humanity, bene- 
ce, or an elegant taſte 3 otherways they would be 
cable and ſhameful. Nay our conſcience or mo- 
ne ſeldom appears in oppoſition to them; fince 
e range deceit of the paſſions, we generally per- 
ourſelves of their innocence. But on the other 


ative beauty and dignity ; nor are we to imagine 
Nppineſs is found only in mirth, gayety, laſcivi- 
ot diyerſions, the amuſements of weaker minds. 
541 higher happineſs to the grave who are intent 
:0as batineſs, from their own goodneſs, ſtrength 


nd, and ſteddineſs. 
tions“ jut cauſe too of appealing from the judg- 
me fee voluptuous, Who given up to ſenſuality, 


experience the joys of a virtuous ſort moſt be- 
che rational nature, and never feel the plea- 
of entire able integrity and goodneſs.” They are 
Pt judges, having the nobler ſenſes of the ſoul 
lupihed, But the external ſenſes are never ima. 
o be any way impaired by the greateſt dignity 
tdlineſs of ſoul in all the moral virtues. The 
man £n0ws all the good in ſenſual pleaſures, and 
51 that he may adhere to virtue; finding up- 
do ledge of both, that in virtue conſiſts the 
e go Theſe honourable enjoyments are ne- 
ended with ſenſual pleaſures, or recommended 
ac means of obtaining them; on the contra- 


ry, 


te victues charm and make us happy by their 


— 
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conſtituted by God, ſo gentle is the reign of f 
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ry, they are chiefly recommended by the labour, of 
bles and dangers incurred; 
Midft leſſes, deaths, deriving force 
And ſpirit from the hoflile ford. 
Nay we have in this cauſe frequent teſtimonieh 
the voluptuous themſelves, How few are ſuchi 
doned wretches as not to be much more affect 
the beauty of ſome virtues, than with any bodih 
ſures ? Who won't ſometimes in ſerving a fri 
maintaining their own moral characters, or re 
certain calummes, expoſe themſelves to toils a 
ger, and forego plesſures? How few are deri 
mere ſolitary ſenſuality without any ſocial friend 
fections and joys? The few who are fo, the 
looks upon as monſters, and deteſts them. Andi 
how tranſient and fleeting are theſe pleaſure, 
they depend entirely upon the continuance of tit 
petite? when the natural craving is ſated, all A 
is gone; and there muſt be long, tedious aud 
greeable intervals, unleſs they are filled up with 
honourable purſuits, 
A little reflection too will ſhew us, what is d 
importance in this matter, that in a temperated 
of life, filled up with the moſt virtuous purſutt 
the natural &ppetites recurr, there is generally ru 
joyment of the lower pleaſures which is both kn 
mot delightful; fince moderation and abſtinence 
tens the enjoyment. With ſuch goodneſs is our 


that it reſtrains not its ſubjects from that en 
of bodily pleaſures, which upon a right eſtuma 
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3, * und the ſweeteſt: altho' this ſhe demands, that 

4 ould ſlill preſerve ſo lively a ſenſe of the ſuperior 
'res, as may be ſufficient to controul the lower 
tes, when they make any oppoſition. But on 
ther hand under the empire of ſenſuality there's 
Imittance for the virtues ; all the nobler joys from 
ſcious goodneſs, a ſenſe of virtue, and deſerving 


dil bf others, muſt be baniſhed ; and generally along 
them even the rational manly pleaſures of the 


1015 at ts. 

Le r us next conſider that pleaſure which ariſes 
the clegance and grandeur of life : this no doubt 
a far ſuperior kind to brutal ſenſuality, and yet 
ther very great nor durable, Such things can give 
alleviation to any of the important evils of life, 
as bodily diſeaſes, or thoſe of the mind, which 
ſten more ſevere, our own anxicties, ſollicitudes, 
4s. While theſe matters of ornament, elegance 
JaCeur are new to us, they are pretty agreeable z 
eing a ſhort while enured to them puts an end 
ir pleaſure: we are ſoon cloyed ; and if the taſte 


is es, ve {all a hunting after ſomething new, with 


rated ge Caprice and inconſtancy; expoſing ourſelves 
1rſuits uwerabic chagrins and ſollicitades, to obtain 
ly thi again we ſhall preſently be cloyed with and nau- 
h ſafel | 
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ed we inlift further that all theſe things require 
ome friendly ſociety: their principal charm is 
© notions of liberality, kindneſs, good-will, and 
s picaſures with others: by theſe chicfly they 
ade joy ful to us and matter of glorying. And 
then 
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then ſuch things may be enjoyed by the very wy 
moſt wretched of mankind as well as by the moi 
thy. 

Let us ſubjoin to theſe the pleaſures of the iy 
ous arts, and that moſt truly manly ſort which xs 
joy in knowledge and the ſciences : theſe the fa 
every one who has any tolerable genius or gent! 
taſte, muſt indeed preſer far above any bodily} 
fares; and they are alſo far more durable and i 
Whenever therefor we have leiſure from the ha 
able offices of life, what ſtudy or pains we emplq 
bout them is truly laudable, and the remembrad 
it will be agreeable. This is the natural food d 
rational nature, and a pleaſure ſuited to it; tl 
the proper exerciſe and improvement of that dn 
part: theſe pleaſures are of a purer kind, and 
honourable and joyful, and friendly too to the- 
tary virtues, And yet we may eafily fee tha 
alone are not ſufficient to happineſs : they are nt 
ſolutely the higheſt ; and are plainly in their on 
ture deſtined tor ſomething further, even for tit 
nourable offices by which we may ſerve our i 
or our country. And hence it is that all men mil 
prove one who would throw aſide even the md 
lightful ſtudies about the moſt important {lf 
when he were called to ſuccour his friends or wd 
try, or to perform any kind or friendly office. 

Let us imagine with our ſelves a perſon pa 
of every ornament and elegance of life, alory! 
all the means of bodily pleaſures, and this by 
miraculous providence ; and that he were ep 
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* 1 nobleſt contemplations with uninterrupted lei- 
noh 3 yet void of all ſocial affection, neither loving 

r beloved, without any opportunities of friendly 
* 1 imagine him retaining the natural affecti- 
un ward others, but chat all his kinſmen, all the ob- 
* of his love are calamitous and miſerable: Is there 
e diveſted of humanity as to wiſh for ſuch a 
i" WP or think it defirable ? muſt not every one 
«Job i = miſerable and deteſtable ? Imagine fur- 
the moroſe unkind affections alſo ariſe, en- 
* atrcd, ſuipicion, fear; paſſions which generally 


the vacancy of the kind affections in our hearts, 
when we live in the greateſt affluence : ſurely this 
of life muſt be deemed moſt miſerable, void of all 
pleaſure, and more to be dreaded than even a 
al denth. And yet on the other hand, friendly 
ty in life, mutual love and confidence, and virtu- 
ces, can make a laborious toilſome life, even a- 
{ d:crefies, Cefirable and glorious, 

|, Lux us proceed to another ſource of happineſs 
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then 
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are of 


s I ery, our ſympathy or ſocial feelings with others, 
dur ne derive joys or ſorrows from their proſpe- 
w rauverlity, And this all muſt allow to be of great 
21 mance. For, in the name of all that's ſacred ! who 


d not prefer beyond all compariſon the liberty, 
e, and felicity of his children, his kinſmen and 
is, bis countrymen, not only to ſenſual pleaſures, 
Io the nobleſt pleaſures of a ſelfiſh ſort in the arts 
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lors! ences? who would not rather forego them all 
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is bl 0030'd all ſach as are dear to him in a condition 


e en r muerable or ſhameful? While there's any life or 
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vigour in the natural affections of the ſocial kind Ai A 
any thing can more affect our happineſs or miſey 
the fortunes of others. What powerful relief unde 
own misfortunes ariſes from feeing the proſper 
ſuch as are dear tous! and how is all our enjoyna 
life deſtroyed and beat to pieces by ſeeing theiry 
ry! 
This ſocia! ſympathy we naturally approve: g 
touched deeply with the misfortunes of other; 
nourable ; nor can we wiſh to be diveſted of thi 
even when it occaſions to us ſevere diſtreſſes aul 
rows: and the contrary temper, the hard inſed 
heart, tho' free from ſuch cares and ſorrows, ven 
rally deteſt, and deem it miſerable becauſe it is 
ard bile. 
The joys or ſorrows of this claſs may alſo be 
laſting, according as the proſperity or adverhty d 
perſons we love continues. Nay we have deep in 
in reflecting upon the diſtreſſes or deaths of friend 
a long time after theſe events : this duration oft 
ſenſations adds exceedingly to their importance, 
What happineſs we derive from this ſource ispl 
ly independent of us, and is determined by Prora 
No man can inſure it to himſelf any more than 
nal pleaſures. Nor is it of conſequence to prevet! 
pathetick pain, to think that men are general 
guilty cauſes of their own miſeries. Nay this ver l 
is chiefly deplorable and moſt pityable, that mi 
made miſerable by their own faults, placing their 
of happineſs in ſuch mean periſhing objecs. Al 
deem themſelves miſerable are truly ſo, even I. 
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-- in their own tempers would, in the {ame exter- 
cumſtances, make them happy. 

here's plainly no other refuge from theſe evils, no 
undation for tranquillity or ſtable joy to a kind 
bot a conſtant regard to the Deity and his wiſ- 
aud goodneſs governing this world; with a ſtable 
101 that all is ordered in the wiſeſt and beſt man- 
or the univerſal felicity; and that all that varie- 
evil we behold is yet no more or greater than what 
ulis ſor the proſperity and perfection of the uni- 
and may at laſt alſo frequently tend to the real 
| of theſe very perſons whoſe misfortunes we be- 


I. Tur next ſource of happineſs or miſery natu- 
connected with the former, is that cor/ezence or 
of what is right and honourable, which is alſo of 


ſity o . ! a 9 R 
t importance in life. This any one may perceive 
2eP la 3 : 
1 cn recollect any offices he has done for others 
Tera 1 2 4 0 2 
vigour, triendlineſs, an high ſenſe of duty, or for- 


le; and obſerves with what joy the remembrance 
| il! his foul, What are our ſentiments of others? 
wat endearment, what ardent good - will do we 

face inch as are engaged in ſuch offices? and how 

py do we deem them even amidſt their toils and 
e nay when they are voluntarily expoſing them- 
5 (0 certain death for their friends, their country, 
Ir tue propagation of true religion? The very reſ- 
of men at leiſure, when they are imagining to 
elves, or thoſe they love, a whole plan of life of 
greatelt C:pnity and happineſs they can conceive, 
cient'y 121 that they can have no notion of an hap- 
G 2 P 


Fr 


tion and praiſes of mankind ; when we have the] 
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Py courſe of life without a continued courſe off 4 
virtue, diſplay'd amidft toils and dangers. TA 
timents appear rooted in our hearts from our chilly 
The whole frame of our nature ſhews that ve 
ſtined for action, and that in virtuous action a 
can find the higheſt happineſs, in compari 
which all ſenſual pleaſures appear deſpicable. 

And then, with what joy, with what tranguilly 
confidence muſt a good man be filled, who endez 
ing to reſemble the Deity as far as he can, is y 
ded that he has the Deity for his propitious kind 
ler, Father, and munificent Rewarder ; who, bein 
ſured that all events are governed and diſpoſedd 
his Providence, willingly embraces whatever befili 
firmly truſting that it is ordered with perfect wil 
and ſhall tend to his good: one who knows and! 
the Supreme-excellence, and is frequently empy 
in the contemplation and imitation of it. 

Add to all this, that theſe joys are the mot 
and durable which ariſe from a conſciouſnels d 
good diſpoſitions, and of having, ated according 
them. The honourable toils and troubles are io 
ver, and are ſucceeded by joyful and glorious rel 
ons, The taſte is not changeable or inconſlant; 
practice of virtue is never cloying ; nay it rather 
anew our appetite for further good offices of thel 
or a nobler kind. To this are joined theſe ful 


pleaſures, when we congratulate with thoſe wt 
ſerved effeQually : when we juſtly expect the app 


ful hopes of obtaining from God and men what 
requ 
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te for our ſafety and felicity. Nor need any one 
he want of opportunities for exerciſing his virtues 
ad offices, if he is heartily ſet upon them, accor- 
o the condition of life allotted him. The indi- 
r weak may not be capable of important ſervices 
ers in external things. But ſuch a one, having 
dent wiſhes for the proſperity of mankind, and 
ed to profit them at leaſt by his example of pie- 
d by ſuch mean offices as are in his power, may 
an humble confidence and joy approve this good- 
þf his heart, theſe honourable affections to God 
Woll <quitable judge, and to the wiſeſt of man- 
ad expect their favour, approbation and protec- 


II. WHAT naturally enſues upon this ſenſe, is 
of 4onour and infamy, which is a very keen and 
one, Praiſe and glory when they are founded 
virtue, make no ſmall acceſſion to happineſs ; but 
ut this foundation they are of little conſequence. 
muſt be an unfair and trifling mind which can be 
ted with praiſes it knows not to be due to it. 
glory like a lively tree ſpreads its roots deep; 
fuſes its branches: but falſe glory like the bloſ- 
mult ſoon fall. No man can be aſſured that 
leſs honours can remain with him even for a 
ouch is the power of truth, that it frequently 
s beyond all expectation, either in the unmaſk- 
oſtentatious hypocrites or in vindicating the in- 
character, and reſcuing virtue from calumnies. 
ſnce the true object of praiſe is virtue alone; that 
#| irony paſſion for praiſe ſhould excite every 

| wiſe 


molt 0 
neſs d 
cord 
are {00 
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wiſe man to regulate his whole life according u 
rules of virtue, and employ himſelf continually int 
truly honourable offices. 

IX. Tur we may not quite omit another; 
of enjoyment tho' of a lower kind; that which a 
in mirth and gaiety, amidſt ſports, diverſions aud 
ing; we ſhall only briefly ſuggeſt, that unleſs th 
bler powers be much ſtupified, and we caft ah 
manly thought and reflection, indulging a baſeg 
gence about the moſt important concerns, we 
other way than by virtue and a careful regard 
duties of life, promiſe to ourſelves either trang 
or chearfulneſs. For when the foul is galled a 
cered either with remorſe, or with the i!]-naturd 
vious paſſions oppoſite to virtue, or with fears u 
ſpicions, there can be no undiſturbed enjoynientd 
ſatisfaction. In this matter the common 1imilitucei 
* whatever is poured into a four caſk mult {cony 
% acid.” *Tis then alone we can be truly c 
cheerful, fit to reliſh all manly pleaſantries anda 
when we are poſſeſſed of a courtcous, humane, 
temper, with a good conſcience, and maintall 
friendly ſocial intercourſe with good men. Wii 
therefore is valuable in gayety and mirth, ſhout 
excite us to cultivate all kinds of virtue, and pd 
us to activity in diſcharge of all the duties of life 

X. As to wealth and power ; whatever 2 
them, ſhould naturally lead a wiſe man into tiff 
virtuous courſe : ſince it is by obtaining the f 
good-will of others, and maintaining credit ns 
that wealth and power are eaſieſt obtained and 
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nor can the greateſt wealth or power ſecure its 
ſor againſt a general hatred or reſentment. But as 
and power are not deſired for themſelves, but 
rther purpoſes 3 from what we have ſhewn to be 
delt pleaſures of lite, and our higheſt advantage 
t neſs it muſt appear, that they alone reap 
fruits, aud have the ſafeſt and ſweeteſt and 
onourable enjoyment of wealth or power, who 
them in liberality and beneficence. 
t ſince one of the firſt and ſtrongeſt principles in 
im = che deſire of felf-preſervation, we muſt 
thoughts on this head. Tis plain this de- 
e 500 others may be too ſtrong: nor is mere li- 
much the object of it, as an happy life: and 
tain that in ſome circumſtances life ceaſes to be 
ble: as for inſtance, when we cannot preſerve it 
ut great baſeneſs, ignominy and remorſe ; or muſt 
under grievous bodily pain. The moſt friend- 


= 


not otherways eſcape theſe evils. Death is a cer- 


5 0wn ;ntereſt to expoſe his life to the greateſt 
when any ſacred duty requires it, that he may 
Ir tte preſervation of life loſe all that makes 
retaining, We ought therefor to fortiſy our 
ipank the terrors of death: for one who dreads 
| er. mpendent, and that may ſurprize us 
want, can retain no tranguillity, And this 
hol mind is to be obtained by deep meditation 
ir Youtn, that aſter death, if it deſtroys the 
mind 


* 
"i 


t Would with for the death of his friend, when 


ent to all, and no man knows how ſoon it may 
n. It muſt therefor often be wife conduct for 
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mind as well as the body, tis impoſſible there q 
any evil, or any uneaſy ſenſation. But if our ſac 
riſh not in death, which we juſtly conclude both! 
the goodneſs of God and the divine powers of th 
it ſelf; then all good men may hope for a joy 
and tlat this fading mortal life ſhall be ſucceed 
a new life of a nobler kind, which alone deſeryy 
name. 

The whole former reaſonings unite in this ca 
on, that happineſs conſiſis in the virtues of the 
and in the continued exerciſe of them in good 0 
to the completion of which howeyer ſome moi 
advantages with reſpect to the body and fort 
requiſite, at leaſt that we enjoy health, and f 
competence of external things as may fat. the 
ful cravings of nature. From the poſſeſſion af 
alone life 1s to be counted happy : but ton 
compleatly ſo there muſt be a moderate degrees 
ternal proſperity. 

XI. Tus ſame concluſion is further con . 
comparing the ſeveral evils contrary to the (ret 
of good already compared. And here in the fir 
tis plain that the ſtrength and force of bodily an 
greater in proportion than that of bodily plu cut 
and this wiſely ordered, that we may be tt 
ſtrongly excited to our own preſervation : and} 
are not to be looked upon as the greateſt of cri 
are often led into this miſtake by comparing (00? has 
ler kinds of moral turpitude, even when tc) ert 
cuſed in ſome meaſure or alleviated by the emo. 


of the temptaticn, with the higheſt bodily 
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ſome crimes are ſo deteſtable, and muſt occaſion 

ſelfabhorrence, and torturing remorſe, and ſome 

ws and diſtreſſes occaſioned by the miſery of per- 

very dear to us are ſo deep, as to occaſion miſe- 

perior co any bodily torments. 

nd then as to duration, the pain of the body, as 

as its pleaſures, can ſeldom be very durable. Such 

25 is laſting muſt generally be of a lighter ſort, or 

it of frequent intervals of eaſe. The ſeverer kinds 

generally ſoon end in death: and the remem- 

ce of paſt pain when we dread no returns of the 

has nothing uneaſy in it, nay is ſometimes ſweet, 

atter of glorying. 

he more elegant pleaſures of the arts, from beau- 

harmony, and ingenious imitation, and all theſe 
ps Which relate to the ornament or grandeur of 
dave no proper pain oppoſite to them. Theſe 

ſublime ſenſes are the avenues of pleaſure and 

of pain, Where indeed men have indulged ſtrong 
es of ſuch gratifications, or affect glory and emi- 
by them, it may be very uneaſy to be diſap- 
ted, and we may regret much the want of them. 

an abſolute want of them is not a natural neceſ- 
caule of any miſery, Nay we ſee that the greater 
of men are abundantly eaſy without them, and 
lor have no ſolicitude to procure them. 

tis of the higheſt uſe to obſerve, that virtue of 
! das no natural tendency to expoſe us to any of 
external loſſes or pains: nay it rather prevents 
moves them, But if it ſhovld be our fortune to 
ach loſtes or pain, from which ſurely the viti- 
H ous 
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ous are no more ſecured than the virtuous ; or iff . 
times on account of virtue we ſhould be expo 
ſuch evils, which is ſometimes the caſe, (thoꝰ me 
much more frequently involved by their vices inf 
evils, and that in a more ſhameful baſe way) N 
can teach us to bear ſuch evils with reſolution, q 
conquer them; or will afford us a variety of 
conſolations under them, Juſt reflection will ſhey 
that ſuch events are the proper matter of exercik 
the moſt gloricus virtues, the courſe in which 
mult run, and train themſelves, acquiring daily 
force: that it is by bearing them with patience| 
our reſignation to God, our ſubmiſſion, and mag 
mity mult be diſplay'd, ſtrengthened, and at laſt 
riouſly rewarded, 

The miſeries of the ſympathetick kind from th 
ſtreſſes of others are often more ſevere, nor can! 
be allayed by any ſenſual pleaſures or any extern 
jects. Such diſtreſſes are alſo very laſting : fine 
remembrance or reflection upon any grievous m 
tune or infamy of any perſon dear to us muſt a 
be matter of great uneaſineſs. There is ſcarce any 
ſolation under ſuch diſtreſs except what mult bet 
ved from reſignation and truſt in the Deity ; by 
alone it is that good men can ſupport their {pl 
all events, 

But till the moſt grievous of all evils is the 
turpitade of a depraved heart conſcious of it 
baſeneſs. This makes a man odious to himſel! 
makes his own temper, what's moſt eſſential an 


timate to him, appear baſe and ſhameful, nay g 
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s and deteſtable. This evil too is of the moſt laſt- 

nature; ſince the remembrance of cur paſt crimes 

pieties muſt ever be grievous and ſhameful. Nor 

we ſhire of this uneaſy tormenting feeling unleſs 

in entire alteration of temper, and reparation of 
injuries we have done; nor will this it ſelf do it 

ually, It's common attendants too are ſolici- 

s, fears, anxieties z and, as ſuch perſons have de- 

d il! oi God and mankind, they mutt live in a 

tual drexd that they ſhall be repaid according to 

r demerits. 

long with, theſe inward cauſes of miſery, comes 

nlamy 3 which when juſtly deſerved gives ſevere 
laſting torment, excludes all hopes of true friend- 

or tavour with others, and of obtaining their 
ful aſliſtances for our advantage. 

om ali this we fee that it was with the juſteſt rea- 
he old Academy and the Peripateticks placed hap- 
ls in a conſtant activity according to the higheſt 
nue in a proſperous courſe of life.” This the 
dimen call the ſupreme fermal good. The ſame 
efor is the ſummary notion of happineſs and of vir- 
to wit, “ that we ſhould love, and reverence the 
ety with all our ſoul, and have a ſtedfaſt good- 
ill toward mankind, and carefully improve all our 
wers of body and mind by which we can promote 
e common intereſt of all; which is the life ac- 
ng to nature. 

ll. Bur we ought always to keep this in our 
Igits, that we entirely depend on God; that all 
$0003 21:her of mind or body, all our virtues, have 
H 2 been 


* n 
— r * 9 


— — ͤ — 0. 
ka 2 1 


\ 
: * 
: 
1 


| 
: 
| 
| 


The ſchoolmen therefor juſtly call God the {uy 
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been derived from him, and muſt be preſerved of 
creaſed by his gracious Providence: and fince even ; 
temper muſt always extend its views abroad, uh 
ly purſuing the happineſs of others, which alſo & 
ly depends on the will of God, and cannot be a 
ed by human power: there can be no other (table 
dation of tranquillity and joy than a conſtant ui 
the goodneſs, wiſdom and power of God, by 
we commit to him ourſelves, our friends, and they 
univerſe, perſuaded that he will order all thing 


object of happineſs, or the ſupreme object ive gc 
the knowledge and love of whom, with the hop 
being fayoured by him, our ſupreme happineſs ni 
riſe. 


61 
CHAP. III. 
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Avis ſhewn that our chief good conſiſts in vir- 
tuous activity, our next Inquiry muſt be, what 
e ſeveral virtues ? and what actions flow from 
and toward what objects? 

xplaining our natural conſcience or ſenſe of what 
| and honourable, we ſhewed that the chief vir- 
{ the foul are kind affections and beneficent pur- 
of action: and that of theſe the calm and ſted- 
2 more excellent than the paſſionate, and that 
{ extenſive are the moſt excellent. Amongſt the 
xcelient too we placed an ardent love of moral 
ice, an earneſt deſire of increaſing it in ourſelves, 
h1gh eſteem and love toward all who are poſſeſ- 
it, wich the higheſt love toward the ſupreme ex- 
e. hence appeared our duty of loving God 
ke nighett veneration, and the ſacred obligations 
under to cultivate ſuch affections. 

ts middle or lower claſſes of virtues we placed 
narrower affections which either nature or ac- 
ce ve excited: of theſe the more lovely are 
ariſe iu a virtuous heart upon obſerving in o- 
he like virtuous diſpoſitions : and hence ſuch 
"ps as virtue has begot and nouriſhed muſt ap- 
„ lovely. There's alſo ſomething very engag- 
| general courteſy, and ſweetneſs of deportment 
L all we have apy intercourſe with. 


1 4 


We 
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We reckon alſo among the virtues all thel 
or diſpoſitions, which tend to improve the noble 
ers of the ſoul, or are naturally joined with of 
vient to generous affections; and all ſuch too 
to reſtrain the meaner ſenſual appetites, the 
obſtacles to virtue, and gives us a power toq 
them: all theſe we immediately eſteem for then 
For by the wiſe contrivance of our Creator, ou 
ral taſte is fo formed, that we immediately appm 
eſteem all ſuch affections or powers, the mom 
portion as they are of greater importance to the 
ral good. And hence it is that we not only 
and love the kind affections of a more contradi 
which are ſo neceſſary in the ſeveral relations 
while they are not oppoſite to any more exten 
reſt ; but we alſo immediately approve a fincen, 
nuous, candid temper ; we praiſe abſtinence or u 
of wealth and pleaſure, and fortitude : as alli 
turally evidence a mind poſſeſſed of an high u 
moral excellence, confirmed by an indifference 
or contempt of ſenſuality, and external adyan 
diſadvantages. Nay we immediately reliſh (ad 
or motion in the body as carries natural india 
virtue; and all the contrary diſpoſitions witl 
mind or body appear diſagreeable and offenſꝶ 

Need we mention again ſome natural ſenſe, 
from the moral one, but not unlike it, by wi 
reliſh and value ſome powers of the mind ant 
dy quite different from any of the voluntary 
To all the powers God has given us there's 
ſome ſort of ſenſe or reliſh, recommending u 
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them we call natural, which is alſo the moſt ſub- 
t to the general good, Hence we highly ap- 
he purſuits of knowledge and the ingemous arts, 
city of application, induſtry, and perſeverance, 
en in bodily exerciſes and recreations, we moſt 
e theſe which either ſhew ſomething of ingenu- 
ren;zth, or tend to encreaſe them. 
Havi given this general rude draught of the 
tis proper to conſider their ſeveral kinds, that 
f them diſplaying its beauty to us, may more 
; to purſue them. Virtue in the largeſt accep- 
may denote any power or quality which is ſub- 
to the happineſs of any ſenſitive being. In its 
acceptation it denotes any habit or diſpoſiti- 
ch pertects the powers of the ſoul; and thus 
are divided into the intellectual, which include 
torements of the mind by ingenious arts and 
and aral, which are chiefly counted virtues, 
rfetions of the wwill and afections; and theſe 
chief object of Ethicks. 
yet the intellectual virtues are not to be alto- 
omitted in Morals 3 not only becauſe they af- 
oble branch of happineſs, pleaſures exceeding- 
g our rational nature; to which whoſoever 
d, and has got an high taſte for them, is en- 
contemn the meaner enjoyments which lead 
hence the ſciences have juſtly been deemed 
{cans of the foul *: but becauſe they give a 
ect aid to the moral virtues, For from a deep- 
into nature and the univerſe, the perfecti- 
Ons 
Was an Plato called them 4h. *7 * I xic. 


character. Nay, without a great deal of ku 
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ons of the great Creator are diſplayed, our dui 
neration toward him increaſed, the mind led ni 
contempt for the low worldly purſuits of mat 
and that humility, or deep conſciouſneſs of oy 
weakneſs and manifold imperfections, is oy 
which is a chief ornament and perfection in 


in the lower and ordinary affairs of life, wet 
deficient in that practical prudence which i 
neceſſary in our conduct. But theſe virtues or A 
pliſhments belong principally to other branched 
loſophy, or arts. 'This we ſuggeſt only in gene 
in the purſuits of knowledge theſe two faults u 
cautiouſly avoided, the one that of raſh precipit 
ſenting ; and for this purpoſe we muſt both tk 
and make vigorous application, and bring along. 
free from prejudices and prepoſſeſſions, or ay 
nate attachments. The other fault is employ 
much keenefs upon ſubjects, perhaps difficult 
ſmall uſe or neceſſity in life, 

As to the moral virtues ſeated in the wil; 
viſions given of them by different authors arent 
ferent. The followers of Ariſtotle, having Wl 
cipally in view, that *tis by immoderate ui 
paſſions that we are led into vice, while yet i 
paſſions have been wifely implanted in our nt 
the Deity for neceſſary purpoſes, they deſue 
da confiderate habit of the ſoul preſerving at 
« crity according to right reaſon ;'* as indetth 
great part of the office of virtue to keep de 
affections, which are frequently diſorderly, i 
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«tremes of exceſs and defect. In this view, to ex- 

the ſeveral virtues they go through the ſeveral 

pallions, and their ſeveral degrees, when they 

ther too languid or too vehement; and ſhew that 

idle degrees are the ſafeſt, the moſt advantage- 

and the moſt graceful z and theſe they count vir- 

Now the ſeveral habits by which this medio- 

is preſcryed, according to a celebrated diviſion 

g the Antients, they reduce to four claſſes, which 

alled the Cardinal Virtues; Prudence, Fuffice, 

rance and Fortitude: from which they derive all 

veral branches of virtue. 

. PxUuDeExCE they deſcribe a cautious habit 
onliideration and forethought, diſcerning what 
be advantageous or hurtful in life; which muſt 
quired and preſerved by experience and frequent 
ation. This habit no doubt is neceſſary in all the 
{> ot life, But one would think prudence were 
to Le 1anked among the intellectual than the 
Virtues: and yet no man can attain to the true 
WW rudcuce, whoſe heart is not improved by the 
Virtues, with an high ſenſe of moral excellence; 
no has not deeply imbibed the more generous 
ents of godneſs. Others may have a ſort of 
agcity in worldly affairs, which aſſumes to it 
+ title of Prudence and Wiſdom, but yet is very 
from it. The vices oppoſite to this virtue are 
e incorſiderateneſs, a fooliſh /elf-confidence, and 


"IP 1 5 
VILUGE they define 10 be ho that virtue which 
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2':ens the foul againſt all toils or dangers we 
I «ec may 
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may be expoſed to in diſcharge of our dun 
this virtue which repreſſes all vain or exceſin oi 
and gives us a ſuperiority to all the external aj 
of our mortal ſtate ; grounded on a thorough 
ledge of their nature, that no external advantag 
to be compared in point of happineſs with the poll 
of virtue, and gaining the approbation of our ownly 
and of God, to whom our tempers muſt be pe 
known; and that nothing ought ſo much to beg 
ed as vice and the moral deformity of the fall 
conſequently, ſince death muſt ſoon befal us ui 
vents, that an early death with virtue and hou 
highly preferable to the longeſt ignominious lik, 
ſuch principles as theſe muſt be founded that true 
neſs and elevation of mind which is not to be 
bed by external accidents, 

This true grandeur of mind is diſcovered i 
three things; in an high reliſh and love of mon 
cellence ; in that ſuperiority to and contempt od 
nal accidents juſt now mentioned; and in a tu 
ty free from paſſion. There is therefor no tu 
tude in not dreading moral turpitude or jult i 
the truly brave and wiſe avoid theſe things ab 
as they will alſo decline any dangers to which 
tuous offices call them. Now as our paſſionat 
ons are of two kinds; one, that of paſſionate il 
the other that of averſions, fears or anger; , 
tude regulates theſe latter, as "Temperance 4 
former ; among the branches of Fortitude, **M 


koned beſide Magnanimity, Conſtancy, IIardinch . 
Patience, Lenity allo of temper and C/cnmen3iiY 
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the publick intereſt requires it, Rigour and Se- 
/y, with ſuch juſt Reſentment as is requiſite to re- 
or reltrain injuries. 

he vices oppoſite to Fortitude on one hand, are 
/aninity and Cowardice, and their common at- 
ant Crue/ty ; on the other hand, furious bo/dne/+ 
Temerity, which is often attended with ob/inacy 
1:bition, or too keen deſires of eminence, incon- 
t with that equality of right which ſhould be main- 
d in every free ſtate. | 


the lower appetites toward ſenſual pleaſures ; as 
y them that men are moſt frequently enſnared into 
anner of vices, and into a neglect of every thing 
urable. In this virtue moſt remarkably appears the 
and beauty of manners, which is quite deſtroy- 
ſenſuality. 

e ſeveral branches of Temperance are Modera- 
mind, Modeſty, Chaſtity, Frugality, a Content- 
with, or Reliſh for plain ſimple fare, and a Se- 
of manners in oppoſition to all obſcenity and 
els. The oppoſite vices are Luxury, Ghuttony, 
terneſs, Impudence, Wantoneſs, Ob/cenity, eftemi- 


doftne/r, and Delicacy as to food and other cares 
the body. 


Juſtice they make the ſovereign virtue to which 
12 ſhould be ſubſervient : this they define © an 
it conſtantly regarding the common intereſt, and 
udſerviency to it, giving or performing to each 
whatever is due to him upon any natural claim. 
it they include all the kind diſpoſitions of heart 

- by 


nperance is that virtue which reſtrains and regu-- 
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by which a friendly, igtexcourſe is maintaiged e 
men, or which leads us, to contribute any thing u 
common intereſt, Such as Liberality, Bum 
Friendline/ſs, Gratitude, Magnificence, Courteh,, HM 
nity, Veracity, Fidelity, Hoſpitality, Love of ow 
try, Dutiful aſfection in the ſacred relations of ik 
principally Piety toward God, who is conceivetal 
Ruler and Father of that moſt venerable and fact 
litical Body, the Rational Creation, of which our 
veral countries are but ſmall parts. The natured 
three former cardinal virtues may be known fron 
was ſaid above about the ſupreme Good, and the 
pariſons made of the ſeveral objeQs of our natun 
fires : and the nature of Juftice will be more ful 
plained in the ſecond Book, “ where we treatd 
ſeveral rights of mankind. 
Theſe four virtues they maintain to be nat 
connected and inſeparable not only in their lugid 
gree, which they call the Heroic; but in them 
degree, called that of Temperance, when the low 
petites are eafily governed: altho' they may dt 
rated in the firſt weaker diſpoſition called thed 
of Continence, And yet from each of them ſon 
culiar duties are derived which they dilate upd 
agreeably. But ſo far for this ſubject. 
IV. Trex: ariſes here a queſtion of ſome lit 
ficulty about the original of virtue, whether i 
from the very conſtitution of our nature, or in 
ſtruction and habit, or by ſome divine infivel 
power. On which ſubject we briefly ſuggeſt, that 


See Book ii. Chap. 2, and 4. 


ws ſrom any natural principles is as much ow- 
God. and we are as much indebted: to him for 
fit had in an extraordinary manner been effected 
power. Nor ought our gratitude to be leſs for 
nefit, on this account that the liberal Donor has 
d the like goodneſs amongſt many, or that theſe 
ts have been beſtowed upon us in a certain re- 
method, according to ſome hxed laws, in conſe- 
of a table ſeries of cauſes determined at firſt by 
odneſs and wiſdom of the Author of nature; or 
e he has uſed other voluntary agents as his mi- 
and inſtruments, whom he has inclined or ex- 
o do us ſuch good offices. Any virtues therefor 
we {ind in ourſelves ſhould be the chief matter 
klgiving and praiſes to God. And yet there's 
g incredible in this that the univerſal Governor 
an yorld ſhould alſo by his power inſpire and excite 
whatever is glorious and honourable : nay tis 
improbable that he who had diſplayed ſuch 
bin beſtowing external advantages on us, ſhould 
exert the ſame goodneſs and power in beſtow- 
more noble benefits . The concurrence of 
iree cauſes to be ſure muſt undoubtedly make 
tous, We ſometimes ſee an happy natural 
on, ith ſomething like a divine impulſe, pro- 
Feat matters without much aid from inſtruction 


| 
| 


er , pline : but without ſome tolerable natural diſ- 
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- poſition 
| ue * 0 
5 01000 47petr ſtrange to thoſe who aſcribe to the 
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11100 ©: God thoſe forces in the material world 
"IR game is preſerved. See Antoninus B. i. c. 17. 


1 

. 14 

3 

[ 
T3. 
of 
2 


4 2 
V 
43 
4 


Te 4. - 4 2 4 
— * — 4 2 
3 
— . — = PS > 
2 — * 
_ 1 1 — - 1 


— 


— —— — 


— 


- —— — — - 
- . — . 
— 


70 The SEVERAL Krups 


poſition, at leaſt without a natural taſte or q 
for virtue (which however ſcarce any one way 
gether) inſtruction or cuſtom would be of lick 
effect. Of theſe two a good natural diſpoſitin| 
of greater conſequence, as nature is a more ſtab 
ciple. And yet inſtruction and habit wonder 
prove the natural diſpoſition ; and *tis but (eld 
without their aids we can expect to ſee any thing 
and eminent. 

We ſhall not dwell further upon that medio 
ſiſted on ſo much by Ariſtotle: for tho' it w 
ſerves our conſideration, yet 'tis plain that the 
ry notion of virtue does not conſiſt in it. And] 
ver it may hold not only as to our lower app 
and ſome of the more ſublime ones by which 
purſuing more manly enjoyments of a ſelf kn 
even in the more narrow affections of good. i 
a midle degree, equally removed from both it 
tremes of exceſs and defect, is the moſt laudabki 
there can be no exceſs in theſe affections in wid 
tue chiefly conſiſts, to wit in the love of God 
that extenſive good-will toward all, or in thei 
moral excellence, provided we have juſt now 

V. Turez's another diviſion more obvious 
haps more natural, according to the ſeveral c 
ward whom our virtues are to be exerciſed, i 
ty toward God, and Good-will toward Men: U 
a third branch may be added of ſuch virtues? 
diately relate to ourſelves, by which 2 ma! 
diately aims at his own perfection. And altdo 
be nothing morally lovely in mere ſelf. oe, 
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ſome reference to our duty to God, or to that 
men, which muſt make a man's duties toward 
appear venerable or amiable ; yet this third 
muſl not be omitted, ſince it is by means of a 
ſelſ culture that we muſt be prepared for any 
able ſervices to God or mankind ; and with 
erence they are exceedingly amiable. 

urſuit of this laſt diviſion, we firſt explain the 
pf Piety, both to ſhew their true nature, and 
pportance toward our happineſs ; next we con- 
ur duties toward our fellows ; and laſtly that 
ure which is ſubſervient to Piety and Huma- 


\ 


CHAT. . 


72 


CHAP: Iv 


Our DVurizs TOoWARD G0 


IE Tx conſiſts in theſe two eſſential par 

juſt opinions and ſentiments concerang| 

and then in affe&.ons and worſhip ſuited to thy 
The juſt opinions concerning God are tai 
tural Theology or Metaphyſicks: to wit, 
Deity is the original independent Being, con 
all poſſible perfection, of boundleſs power, wid 
goodneſs, the Creator, Contriver and govern 
world, and the inexhauſtible ſource of all C 
take theſe principles as granted in treating of 
and inquire what affections of ſoul, what wat 
ternal or external is ſuited to them. 
The inward ſenſe of the heart muſt ſhew a 
that this preeminence and infinite grandeur ol! 
riginal cauſe of all, ought to be entertained i 
higheſt admiration and praiſe and ſubmilire 
tion of ſoul: and ſince there's no deſire morel 
ing the rational nature than that of Kno-ẽñ ⅛ g 
of diſcovering the natures and cauſes of tie 
ſubjects, no occupation of the mind can be al 
nourable, or even delightful, than ſtudying 1 
the divine perfections: nor indeed without al 
to the knowledge of the ſupreme Excellency,® 
honourable intellectual powers we are ent 
ind a proper object fully to exerciſe and (ati 


DuT1ts toward Gop. 73 


As to the moral Attributes of God : that ori- 
and moſt gracious Power which by its boundleſs 
Goodneſs, and Wiſdom has formed this Uni- 
granting to each being its proper nature, pow- 
nſes, appetites, or reaſon, and even moral excel- 
; and with a liberal hand ſupplying each one 
|| things conducive to ſuch pleaſure and happi- 
their natures can receive; this Power, I ſay, 
be acknowledged with the moſt grateful affec- 
with generous love, and the higheſt praiſes and 
giving; and with a joyful hope and confidence, 
| from all vanity, pride, or arrogance, ſince we 
h dependent creatures, who owe to it all we 


my 
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e more fully conſider the divine Goodneſs and 
Perfection; that the Deity maſt delight in all 
nd goodneſs ; that he muſt approve and love 
men: this will ſuggeſt to all ſuch fill more 
jopes, with an higher and more delightful con- 
and truſt, and more ardent love of virtue 
the Deity, Hence will ariſe a ſtable ſecurity 
quillity of the ſoul, which can commit it ſelf 
Its concerns to the divine Providence. Hence 
onſtant endeayour to imitate the Deity, and 
in ourſelves all ſuch affections as make us re- 
um ; with a ſteddy purpoſe of exerting all our 
In acting well that part which God and na- 
 albgned us, whether in proſperity or adver- 
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contemplations of the venerable and adorable 
"ey and gratuitous Goodneſs of God, whom 
K every 
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every good man regards as the witneſs and apy 
of his actions, will lead us to an ultimate reſtig i 
tue: that higheſt purity of it, by which we log 
on conformity to the divine Will, the diſchargup 
duty aſſigned us by him, and performing our pu 
as the chief good, the chief fruit of virtue. Na 
out this knowledge of the Deity, and theſe ac 
can a good benevolent heart find any ſure gro 
hope and ſecurity, either as to it ſelf or thed 
objects of its affection, or as to the whole ſtated 
univerſe. Nor can the virtuous mind, which d 
its affectionate concerns to all mankind, or thek 
moral excellence it ſelf, ever be fatisfied and at n 
leſs It be aſſured that there's ſome excellent Bey 
plete in every perfection, in the knowledge andl 
which, with a proſpect of being beloved by ih, 
fully acquieſce, and commit it ſelf and the deat 
jects of its cares, and the whole of mankind to 
cious providence with full ſecurity. 

And altho' there's none of human race who! 
involved in manifold weakneſſes and diſordend 
none who upon refleftion won't find them 
tangled in many errors and miſapprehenſio 
matters of the greateſt importance to the tel 
neſs of life; and in the guilt of manifold cri 
mitted againſt God and our fellow- creatures; 
count of which they may juſtly dread the dire | 
and apprehend ſome impendent puniſhments: 3 
is the divine goodneſs and clemency ; with {u | 
ſuffering and mercy has he continued for mai Wi 
exerciſe his gracious providence about weak (l 
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.ortals, that ſuch as ſincerely love him, and de- 
as far as human weakneſs can go, to ſerve him 
duty and gratitude, need not entirely loſe hopes 
b favour. Nay they have ſome probable ground 
dect, that God will be found propitious and pla- 
to ſuch as repent of their ſins and are exerting 
utmoſt endeavours-in the purſuits of virtue; and 
is infinite wiſdom and goodneſs will find out ſome 
d of exerciſing his mercy toward a guilty world, 
not to impair the authority of his laws and the 
ty of his moral adminiſtration, tho* human wiſ- 
hould never particularly diſcover it. And further, 
15 {ufficient for our purpoſe in the preſent queſti- 
admit of no debate; that the perfection of vir- 
uſt con{titute our ſupreme felicity ; and that the 
t defires, and ſincere efforts to attain it, cannot 
a moſt important effect, either in obtaining com- 
fe.icity, or at leaſt ſome lower degree of it, or a 
ev iation of miſery, 

e lublimer powers of the foul of their own na- 
ad us to the Deity : as they are derived from 
hey powerfully draw us back to him again. Our 
owers of reaſon, our benevolent affections of the 


ſions | 
aden kinds, and our natural ſenſe and love 
no eence, have all this natural tendency. 


e bocas all rational beings are as it were con- 
with 2nc affixed to the Deity, if they have a- 
e 10 Cultivate theſe higher powers. Nor is the 
tt divine love the mere proſpe& of our 
. \CI'y to be found in him: for from our natural 
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ſenſe and approbation of moral excellence, vie 
ver it is diſcovered, there mult ariſe a diſintereſeil 
and veneration, detached from all conſiderations 
own intereſts, 

And further fince all the more lively affedi 
the ſoul naturally diſplay themſelves in ſomenatuy 
preſlions, and by this exerciſe are further ſtrergi 
the good man muſt naturally incline to emplyl 
ſelf frequently and at ſtated times in ſome af; 
votion, contemplating and adoring the divine end 
cys; giving thanks for his goodneſs ; humbly in 
ir g the pardon of his tranſgreſſions ; expreſling i 
miſſion, reſignation, and truſt in God's Provide 
and imploring his aid in the acquiſition of vim 
in reforming his temper, that he may be furniſ 
every good work. For the frequent meditating 
the ſupreme and perfect model of all good 
powerfully kindle an ardent deſire of the ſame i 
ingenuous heart. 

But here we muſt avoid any imaginations tal 
piety or worſtup can be of any advantage to iti 
ty, or that he requires it of us, for any interelt 
own. * I'is rather our own intereſt that is promo 
it, and 'tis for our ſakes that God enjoins it; l 
may obtain the trueſt felicity, and excellence, 
pureſt joys. By entertaining theſe ſentiments c 
ing the worſhip of God, we ſhall be ſecured {rod 
the extremes, of impiety on one hand, which dd 
in a neglect and conternpt of all religious worllup 
Huper/lition on the other, which is an abject he 
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el or capricious Dæmon men form to themſelves, 
they conceive appaiſable by ſavage or fantaſ- 
rites. 

F | HiryerTo we have treated of internal wor- 
put our nature ſcarcely reliſhes any thing in ſo- 
; all our affections naturally diſcover themſelves 
others, and infet them as with a contagion. 
hews that God is not only to be worſhipped in 
| but in publick ; which alſo tends to increaſe 
wr devotion, and to raiſe like ſentiments in o- 
and makes them thus partakers of this ſublime 
ment. This ſocial worſhip is not only the natu- 
ſalt of inward piety, but is alſo recommended by 
any advantages redounding from it; as it has a 
influence in promoting a general piety: and from 
ral ſenſe of religion prevailing in a ſociety all its 
ers are powerfully excited to a faithful diſcharge 
duty of life, and reſtrained from all injury or 
dneſs. And hence it is that mankind have always 
erſuaded. that religion was of the higheſt con- 
ce to engage men to all ſocial duties, and to 
e lociety in peace and ſafety. 

external worſhip mult be the natural expreſſi- 
the internal devotion of the ſoul; and muſt 
r con2it in celebrating the praiſes of God, and 
ng bis perteCtions to others; in thankſgivings, 
Preizonz of our truſt in him; in acknowledg- 
power, his univerſal Providence and goodneſs, 
yore vr what we need; in confeſſing our fins, 
Ding his mercy ; and finally in committing 
our- 
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ourſelves entirely to his conduct, government, at 
rection, with an abſolute reſignation. 

Where ſuch devout ſentiments are cheriſh 
affections ſuitable to them, there muſt be kind 
ardent deſire of inquiring into all indication 9 
Divine will. And whatever diſcoveries we kn 
of it, whether in the very order of nature, erh 
ſupernatural means, which ſome of the wiſe 
Heathens ſeem to have expected, the good ny 
embrace them with joy. 


CHAN 
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HT. duties to be performed toward others are 
in like manner pointed out to us by our na- 
enſe of right and wrong; and we have many na- 
affections exciting us to them. There are many 
f kind affections in the ſeveral relations of life, 
xe plainly implanted by nature. Thus nature 
planted in the two ſexes a ſtrong mutual affecti- 
hich has a wonderful power, and has in view 
much the low gratification common to us with 
, 33 a friendly ſociety for life, founded upon 
ndearment which ariſes from a mutual good opi- 
ff each others moral characters, of which even 
ot form gives ſome evidence. There's alio im- 
d frong deſire of offspring, and a very tender 
ar atection toward them. In conſequence of 
there are alſo natural affections among brothers, 
covlins, and remoter kindred, and even ſuch as 
ed by marriages. 
there are ill more ſubtile ſocial bonds. Good 
ho know each other have a natural affection not 
twat among kinſmen. 2, Men are ſtill farther 
by an mercourſe of mutual offices. 2. But be- 
"t aL. cti,ons (till ſpread further, among acquain- 
ic ncizhbours, where there's any meaſure even 
"ommonett virtues. 4. Nay they diffuſe them- 
chet do 21) our Countrymen, members of the 
fame 
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ſame polity, when multitudes are once united in; 
litical body for their common intereſt. 5. Aud 
of reflection there's a more extenſive good · wil q; 
cing all mankind, or all intelligent natures, 6, | 
with theſe, there's a tender compaſſion toward yy 
are in diſtreſs, with a deſire of ſuccouring then; 
a natural congratulation with the profperony;, 1 
there has interveened {ome cauſe of averſion ort 
ty. 
Theſe kind affeQions are immediately appromll 
themſelves: every one feels a complacence in then, 
applauds himſelf in indulging them as ſome un 
ed to his nature: but the contrary affections wad 
occaſionally incident to men, ſuch as anger, hatrd 
vy, revenge, and malice, are of themſelves we 
nor can any one applaud himſelf in remembring 
or approve like paſſions in others: they are ol 
ter of ſhame and remorſe ; and even when they! 
juſtiable and neceſſary, yet they contain nothing 
ful, nothing glorious. 
II. We have abundantly ſhewn how much 
kind affections with the ſuitable virtuous offices al 
bute to our happinneſs. All men who have nt 
diveſted themſelves of humanity, and taken 
temper of ſavage beaſts, muſt feel that without 
love, good-will and kind offices, we can enjoy 
pineſs: and that ſolitude, even in the greateſt 
of external things, muſt be miſerable. We 0 
ed that the calm, ſleddy affections were mote Ml 
able than the turbulent, But we muſt ſtill rene 
that mere kind affection without action, or ſlothtw! 
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never make us happy. Our chief joy conſiſts in 
-erciſe of our more honourable powers; and when 
afections are tolerably lively they muſt be the 
g of vigorous efforts to do good. 

is therefore is the ſum of all ſocial virtues, that 
an extenſive affection toward all, we exert our 
rs vigorouſly for the common intereſt, and at the 
time cheriſh all the tender affections in the ſeve- 
arrower relations, which contribute toward the 
ity of individuals, as far as the common inte- 
ill allow it. 

J. Bor as there are very few who have either a- 
5 or opportunities of doing any thing which can 
tly and immediately affect the intereſts of all; and 
very one almoſt can contribute ſomething toward 
vantage of his kinſmen, his friends or his neigh- 
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dan by {o doing plainly promotes the general 
they ts plainly our duty to employ our ſelves in 
thing leis extenſive offices, while they obſtruct no in- 


more extenſive, and we have no opportunities of 
important ſervices. In doing ſo we follow nature 
od is author, who by theſe ſtronger bonds has 
lome ot mankind much dearer to us than others, 
commenced them more peculiarly to our care. 

mull not therefor, from any airy views of more 
excentive offices, check or weaken the tender 
 affecli0n7, which are great ſources of pleaſure 
and of the greateſt neceſſity. Nay 'tis our du- 
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oe aber © £13 and encreaſe them, in proportion 
| remei " Miportznce to the common intereſt. But at 
och eme v0 ihould chiefly fortify the moſt exten- 
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injuries, we incur the hatred of others; wrath ad 


revenge any injuries attempted againſt their 
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ſive affections, the love of moral excellence, uf 
ſteddy purpoſe of conformity to the divine will. 
theſe nobler aftetions have the control! of all þ 
the ſtrengthning the tender affections in the f 
narrower attachments of life will rather tend u. 
pleat the beauty of a moral character, and the 
ny of life. The intereſt too of each indiyiduilf 
lead him to this cultivation of all kind aft 
fince, as we ſhall preſently ſhew, ſo are we fo 
nature that no man in ſolitude, without the ai 
thers and an intercourſe of mutual offices, can} 
himſelf in faſety or even in life, not to ſpeakd 
pleaſure or happineſs. Now 'tis plain, that 't 
by kind offices and beneficence that we can pt 
the good-will of others, or engage their zeal 
mote our intereſts: Whereas by contrary diſpait 
by a fordid ſelfiſhneſs, and much more by viola! 


cord mult ariſe, and we muſt hve in perpetual 
of the evils which the reſentments of others muy 
fion to vs. Nay further from ſuch conduct u 
turally ariſe in our own minds all the ſullen, 
paſſions of ſuſpicion, jealouſy, and too well gol 
fears: fince not only the perſons immediately i 
but all others who have any regard to the co 
tereſt, are rouſed by a juſt indignation to repd 


bours. 

Nor ſhould we omit ſome other wonderful! 
vances in nature to preſerve a ſocial life amo 
and avert injuries. What a manifeſt acceſſon d 
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made to the countenance from friendly mirth, 
cerfulneſs, and an affectionate ſympathy and con- 
lation with others? How much grace ariſes from 
ute conſcious virtue, and the in ward applauſes 
good heart? What charms in the countenance, 
gentle flames ſparkle in the eyes of a friend, or of 
ho is full of gratitude for any kindneſs received. 
e other hand, when an injury 1s received or ap- 
nded, and there's hope of avenging and repelling 
what ſtorms of countenance does reſentment diſ- 
it ſelf, and what wrathful flames flaſh from the 
ak But when there's no hopes of repelling the inju- 
| ntended, with what powerful eloquence has na- 
nitrufted even the dumb animals, as well as man- 
Um under any oppreſſive ſorrow or pain, or any great 
DU: le moving is that mournful wailing voice, 
en ej ected countenance, weeping and downcaſt eyes, 
ha tears, groans? How powerfully do they move 
aon in all, that they may either give ſuccour 
map reſs, or deſiſt from the intended injuries? 
'. Is this place we muſt not paſs by the virtue 
tend/ip, which is ſo lovely and fo uſeful in life. 
ledge that this ardent affection of ſuch admirable 
, ariſes merely from a ſenſe of our own weak- 
nd incigence, that ſo what one cannot obtain 
own power, he may by the aids of others; is 
ping to it a mean and deſpicable original, and a 
unitable foundation: ſince at this rate any change 
ag . o that we apprehended trouble or incon- 
moch ce by our friendlyneſs, muſt at once deſtroy all 
on 0 ion or 800d wi: nay indeed there could be no 
L 2 real 
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real love, but a mere hypocritical profeſſion of ai 
ſuch views of intereſt. 

The tue ſpring of friendſhip chivefor muſt bel 
natural approbation and love of moral excellem 
ready mentioned. For whenſoever virtue appeal 
the manners of choſe with whom we are acquii 
there muſt ariſe immediately, without views gf 
reft, an high eſteem and love toward them. Fy 
Good, as a fort of kindred ſouls naturally love ml 
lire the ſociety of each other. This love what 
ſtrengthened by ſeeing each others friendly 2a 
by an intercourſe of mutual ſervices, become: a 
as itrong as any tyes of blood; ſo that we han 
lame ultimate concern about our friends that yel 
about our ſelves. 

But as vitious men are naturally inconſtant 
riable, with ſuch oppoſite paſſions as hinder i 
from either pleaſing themſelves long, or being if 
able to others; ſtable friendſhip is only to be tou 
mong the Good: ſince it muſt both be produced 
preſerved by virtue. And hence flows the grand! 
of friendſhip, that we neither ought to dein 
friends concurrence in any thing vitious, nor cl 
in it at his requeſt ; leaſt we undermine its o 
dation. Friendſhip therefor is ©* the affeRtionatel 
of minds reſembling each other in virtuow 
ners.“ Which whoſoever enjoys, will find it 
moſt agreeable companion in the road to virtue 
happineſs. What can be ſweeter, what more uſcull 
to have a wiſe worthy friend with _ we maj 
verſe as freely as wich our own ſoul : what erg 
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we have of proſperity without the ſociety of one 
much rejoices in it as we do ourſelves? and for 
Gy. *tis hard to bear it witnout the Society of 
* aller more by ſympathy than we do. 
| fortunes we need exceedingly the wiſe counſel 
triend/hip which ever way we turn us will 
aid; no ſtation excludes it; tis never un- 
r toubleſome. is the chief ornament of 
y, ard cxccedingly alleviates our adverſities 
in th : ſhare in them. 

n turther obſerve in relation to the kind 
ons, that tho? the moſt extenſive good - will to- 
all can never be too great, nor can our love of 
nd victue admit of any exceſs ; yet all the more 
ted attections, ariſing either from the tyes of 
or acquaintance, however lovely of themſelves, 
der Hertie be exceſſive, and beyond that propor- 
vo e 90d man would approve. Love is of- 
e no chat of benevolence or good - will, and 
ducel c//acence or eſteem, by which we are pleaſ- 
grand b the tempers of others and deſire their ſociety, 
der former branch there's leſs danger of exceeding 
or ne, provided we retain a juſt ſubmiſſion 
öde divine Providence, and preſerve 
onate ee aſfections in their proper ſuperio- 
tuous roc 19 Facrifice the intereſt of our country, 
find i we her (ocieties, or of perſons of ſuperiour 
> vr © that of our friends, or favourites. But the 
» wiclul tmplicence which comes nearer to friendſhip, 
e mt 1 more up pery ground, We ought to be very 
ehm ©: [1 2o tion be not employed about un- 

" worthy 


775 
z\4i/ *® 


ing all the tender afteftions of a narrower k 
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worthy objects; or allure us to any thing vito 
ſo engroſs the whole man, that if theſe below 
ſons be removed from us, or be involyed in nt 
mities, our ſouls ſhould fink entirely, and bem 
fit for all offices of piety and humanity, They 
ventive of theſe evils, is not a reſtraining ali 


rather the cultivating the higheſt love and wy 
on toward the Deity, placing our hope and qui 
in his Providence; and enlarging our view u 
cerns with more equitable minds toward then 
mankind, that we may alſo diſcern what rel 
lencies are among them, perhaps equalling ot in 
thoſe we had with ſuch fond admiration beheld 
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d the IMPROVEMENT of the Mind. 


> powerful motives of private intereſt naturally 
excite us to our ſeveral Duties toward ourſelves ; 
them ſomething venerable and laudable they 
ultimately referred either to the ſervice of God, 
e advantages to be procured to others. With 
ercnce they become highly virtuous and honour- 


culture of our minds principally conſiſts in for- 
| opinions about our duty; and in procuring a 
ore of valuable knowledge about the moſt im- 
ſubjects: as indeed all branches of knowledge 
me uſe, and contribute in ſome meaſure to hap- 
ither by the immediate pleaſure, or by diſcover. 
e fully to us the divine perfections, or enabling 
r to know and diſcharge our Duty; ſince the 
5 of the will naturally follow the judgments for 
the underſtanding, All therefor who have a- 
nd proper opportunities, ought to apply them- 
improve their minds with an extenſive know- 
WP "ature in the ſciences; and 'tis the duty of all 
e by diligent meditation and obſervation that 
d prudence which ſhould conſtantly govern our 
WW © ought therefor to make juſt eſtimates of all 
lich naturally raiſe our deſires, conſider tho- 
roughly 
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roughly their importance to happineſs, and find ; 
wherein conſiſts our ſupreme good} the Ciſcorey 
which muſt alſo diſcover the true plan of life, We ſa 
therefor deeply impreſs this on our minds, thy 
chief good is placed in devout affections toward 
and good- will and beneficence toward mankind, 

The divine nature therefor and its boundlel gg 
lencies ſhould be matter of our moſt careful ing 
eſpecially thoſe attributes which excite our piowm 
ration, love, and truſt in him. And we are toexting 
all imaginations or ſuſpicions, of any purpoſes ind 
which are incotifiſtent with the perfection of vi 
goodneſs, and love to his creatures. 

We ought alſo carefully to ſtudy our own nature 
conſtitution ; what fort of beings God require 
ſhould be; what character“ either more penen| 
more peculiar to each one, God requires he ii 
ſupport and act up to in life: that thus we may1 
low God and nature as the ſure guide to hapyine 

We ought therefor to enter deeply into hun 
ture; obſerving both in ourſelves and others wel 
principles of action, the true tempers and deligni 
we raſhly form worſe notions of our fellows tail 
reaſon would ſuggeſt. By a thorough view 0 ſc: 
things, we ſhould often prevent or ſuppreſs many 
harſher and ill-natured paſſions, anger, hatred, at 


5 

dgee a full explication of theſe characters, the gy 
cluding all integrity and probity of manners, 406 ry 
cular, ſuited to each one's genius, explained in Ca 
B. i. 30, 31, 32, Cc. 
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and cheriſh humanity, compaſſion, lenity, forgive- 

3 and clemency. 

II. Tuts ſhould alſo continually be in our thoughts, 

t al! things fall out according to the divine counſel, 

er directly ordering them, or at leaſt, permitting 

m with the moſt perfect purity, for ſome excel- 

t purpoſes : and that conſequently what appears to 

harſh, injurious, or ignominious, may be deſigned 

afford occaſion for exerciſing and ſtrengthening the 

{ divine virtues of the Good; and in them conſiſts 

ir chief felicity. 

ſhe ſou! ſhould be inured to a generous contempt 

ther things; and this we may acquire by looking 

roughly into them: by obſerving how mean, ſor- 

fading, and tranſitory are all bodily pleaſures, all 

objects that afford them, and our very bodies them- 

ts | by obſerving how ſmall theſe joys are and how 

je necellary, which ariſe from the external elegance 

| gr2ndeur of life; and how uncertain they are; what 

they colt in acquiring and preſerving ; and how 

NH Coy and give diſguſt! as to ſpeculative know- 

e; how uncertain and imperfect are many ſciences, 
ing the embaraſſed mind into new obſcurities and 
cats and anxious darkneſs ; and diſcovering no- 
mot clearly than the blindneſs and darkneſs, or 
mall penetration of our underſtanding. Again how 
an affair is glory ard applauſe! which is ordina- 
cor.terred by the ignorant, who cannot judge of 
q £x.c.0ne; gur enjoyment of which is confined 
Ti un the ort ſpace of this life; which can be diſfuſed 
271 Vat a ſmall part of this earth; and which muſt 
M ſoon 
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ſoon be ſwallowed up in eternal oblivion along wig 
the remembrance either of theſe who applaud eu 
the perſors applauded. This thought too of the (lil pre 
neſs of life, will equally enable the ſoul to bear AH. 
ſpiſe adverſity ; taking this alſo along, that def h 
who bears it well, will obtain new and enlarged np! 
and like a lively fire, which turns every thing d -* 
on it into its own nature, and breaks forth u N 

with ſtronger heat, ſo may the good man make ani 
events matter of new honour and of nobler m . 
To ſum up all briefly, all things related to this i"'< 
tal ſtate are Jeeting, unſtable, corruptible ; whdi /? 
ipeedily periſh, and be preſently ſwallowed uput [Vir 
boundlets ocean of eternity. For what can be i 
laſting in human life ? Days, months, and yen. th 
continually paſſing away; all muſt die, nor is ay" 
that death ſhall not ſurpriſe him this very cy: LE 
when that laſt hour overtakes him, all that's pu be 
loſt for ever; nor can there remain to him any er wit! 
ment, except of what he has acted virtuouſſy; ah © '© 
may yield ſome joyful hope of an happy imma © 
This hope alone can be the foundation of true * 
tude ; this proſpect alone can fully ſatisfy the ine 
to the juſtice and benignity of the divine adminiſi atior 
But as in other arts, the mere knowledge d 
precepts is of little conſequence, nor can any al 0 
laudable be obtained without practice and exercilt 8 . 
in moral philoſophy, which is the art of living 4. def 
the importance of the matter requires habit and T5 
nual exerciſe. Let our Reaſon therefor, and the . 
in 


divine parts in our conſtitution, aſſume to then 
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6, 
r juſt right of commanding the inferiour faculties, 
enure them to a conſtant ſubjection. And this in 
preſent degenerate Rate muſt require almoſt con- 
al attention and internal diſcipline ; to the ſucceſs 
hich it will contribute much that we be frequent- 
mployed in the offices of Piety and Devotion to- 
| God, in adoration of his perfections, prayers, 
ion of fin, and pious defires, and vows of obedi- 


J. T's apprehend more fully the nature of virtue 
vice, and to adorn the foul with every moral ex- 
icy, it may be of uſe to run over the ſeveral ſpe- 
virtue, with their characteriſticks, and eftabliſh- 
pmes ; and obſerve the ſeveral oppoſite vices, whe- 
in the excels or defect of ſome natural deſire. The 
cation of the ſeveral Paſſions belongs to another 
of Philoſophy. To count them all over, and 
their ſeveral degrees whether laudable or cenſur- 
with their ſeveral ſigns or characters, would re- 
a very long diſcourſe, with great variety of mat- 
but what's of moſt importance to lead us to vir- 
5 ine forming juſt eſtimates of all human affairs, 
We objeds of the natural defires ; ; and by frequent 
ation deeply infixing in our hearts juſt impreſſions 
ir values, and habituating the ſuperior parts of 
ul to a conſtant command over the inferior. 

's however muſt be remembered concerning our 
Gelires and paſſions, that none of them can be 
ccd evil in kind: none of them which 
amo uimes be of great uſe in life, either to the 
om they reſide, or to others of mankind : 
M 2 in 
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Book | 
in promoting either their Advantage, pleaſure, 


ven their virtue. Superior orders of intelligence ; E 
have the ſuperior powers more vigorous, may piii , 
ſtand in no need of ſuch violent motions or i p 
ons; but to mankind they ſeem often neceſlary, # 
there is a moderate degree of each of them w 
often advantageous, and often laudable. Such a det 
tions as don't come up to this moderate degree ati beſe 
ſufficient for the purpoſes either of the individual * 
thoſe of ſociety; and ſuch as are too laxuriant * 
vehement, whether in purſuit of good or repelliy . 
evil, and paſs over the proper bounds, become uy . 
ſy and diſhonourable to the perſon in whom they | a 
and are hurtful or pernicious to Society. The ng 3 
rate degrees of ſeveral paſſions we jultly deem not 4h 
ly innocent, but exceedingly ſubſervient to virtue oY 
its guards or miniſters ; nay as the ſprings of ny f | 
honourable actions, and as real virtues. By men 
theſe better paſſions whether in purſuit of good or 1 
ding off of evil, we enjoy a more lively ſenſe of ally 
the force of the ſoul is enlarged, and its adtivityl TY : 
gorated : whence Plate calls theſe paſſions the e f 
or chariot- horſes of the foul. 1 
Nature has given us the cleareſt indications f q ubſic 
ſhe requires in this matter. For while theſe ms 
are kept moderate under juſt government, and . ©) 
ted by reaſon, the whole deportment is graceful | 


lovely. But when we are hurried away by any 1 
unbridled paſſion, we are utterly incapable of cker | 
our reaſon, or finding out what is wiſe and vec 
us 3 we quite miſs the very aim of the paſſion th 
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our whole deportment is diſagreeable and defor- 
L. Obſerve the very countenances of perſons enra- 
or of ſuch as are tranſported with any ardent en- 
ed deſire, or diſtracted with terror, or fluttering 
i joy. Their whole air, the whole ſtate and moti- 
of the body becomes deformed and unnatural. 
Ve therefor give the honourable titles of virtue: ' 
beſe moderate paſhons, equally confined from the 
ertremes; and call the extremes vices. But we 
not appropriated names for the moderate and juſt 
xces of leveral paſſions ; and hence ſome have rafh- 
ag ned, that ſome of our natural paſſions are whol- 
id abſolutely evil/ And yet ' tis plain that there are 
certain moderate degrees of theſe paſſions both in- 
nt and neceſſary. 
oilluſtrate all this by examples. A moderate de- 
f /e//-pre/ervation is both neceſſary and eaſy. 
re this is awanting, men ſhew a deſperate audaci- 
lilpoſition without any caution. This temper is 
ally reſtleſs, turbulent, and deſtructive both to 
erſon himſelf and to the ſociety he lives in. Where 
are of (elf-preſervation is exceſſive, it appears in 
ity and cowardice ; diſpoſitions quite uſeleſs to 
uolick, and tormenting to the perſon, expoſing 
to all injuries and affronts. 
mocerate reliſh for /enſual pleaſures is uſeful, nay 
ry. An entire inſenſibility would deprive one 
reat deal of innocent pleaſure ; but ſeldom meet 
any thing wrong on this ſide. Where the taſte 
d ligh, which we call luxury or intemperance, 
erally excludes all the more manly enjoyments, 
neither 
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neither conſulting reputation nor honour ; no 
health or fortune, or the preſervation of life, 
turn of mind too muſt frequently expoſe a man to; 
tinual chagrin and uneaſinels. 

About our e ate, or worldly goods two virus 
employed, frugality, which conliits in a wiſe ma 
ment of them for honourable purpoſes, and lib 
which excites us to acts of kindneſs to other. 
former is abſolutely neceſſary to the exerciſe of thy 
ter: both are pleaſant, advantageous, and honounl 
the former more peculiarly ſubſervient to our 
tage, and the latter to our honour. The exceß d 
gality and defect of liberality is awvarice, which 
mong the moſt deformed and moſt uneaſy vices 
ſuing ſtores quite unneceſſary, and which it nem 
tends to uſe ; ſtores that muſt be obtained wicht 
toil and uneaſineſs, and need rather more to pre 
them. The defect of frugality and exceſs of ! 
ty is prodigality, deſtruftive to our fortunes, litte 
ſervient to the pleaſure or ſafety of life, or en 
tame, which it ſeems chiefly to have in view. 

The higheſt pitch of liberality is called nagut 
where great expences are wiſely employed tori 
honourable purpoſes. The defect of this is ſeen 
affectation or ſhew of magnificence with an ul 
narrow heart. The exceſs is ſometimes {een ul 
elegant boundleſs profuſion of perſons who hare! 
notion of decency and elegance. 

The highelt pitch of fortitude is in like matte 
led magnanimity ; or an elevation and firmne 0 
which no circumſtances of fortune can move, 
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y at moral excellence in all its conduct. The ex- 


e in exceſs often appears in a deſperate audacious 
icion, ſtopping at no dangers. Such a temper muſt 
angerous and uneaſy to the poſſeſſor, and inconſi- 
with his ſafety, as well as that of others; as alſo 
Give of the liberty and dignity of all around. The 
extreme is puſillanimĩty or cowardice, rendering 
1 uſeleſs and miſerable. 

he like holds as to the deſire of power and pro- 
oa in the world: a moderate degree is uſeful and 
iy on a good man: when it grows exceſſive, 
{. uncaſy and reſtleſs, and very vitious, and dan - 
to it ſelf and all around. Where it is too faint 
eak even when juſt occalions offer, men abandon 
oper {tation or opportunities of virtue and ho- 


alſo a moderate defire of fame is manifeſtly of 
ſe, if we have yet higher deſires of virtue. The 
of this deſire is reſtleſs and uneaſy, and often de- 
a debaſes the true beauty of virtuous actions. 
men want this deſire, or have it very languid, 
lt a very potent incitement to all virtuous of- 


can all anger or re/entment be condemned, al- 
ere's little lovely in any degree of it. An entire 


 WOuld be a very inconvenient diſpoſition; ex- 
þ 121 to the contumelies and petulance of o- 
dor well conſiſtent with his own character, or 
of lach as he is bound to protect. Exceſſive 
tue other hand is a moſt tormenting paſſion, 
and 


uity of all injuries, of which there are but few 
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and often deſtructive to the perſon in whom it bf 
nor is there any paſſion more dangerous to ſocich, 
There's a certain juſt indignation, becoming ig 
man, when the worthleſs are promoted to pont 
dignity. One void of ſuch ſentiments would k 
little ſolicitous about the intereſts either of his fy 
or his country, But where this paſſion is exceſing 
riſes without juſt cauſe (which we call envy, the 
mon ſpring of inveterate malice) it is the moſtd| 
tive poiſon to the ſoul, rormenting to the breafh 
it reſides, and extremely vitious, leading into the 
horrid crimes. 
This is to be obſerved of all the unkind paſtonsnl 
partake of anger, that they ſhould be indulged u 
ther than is plainly neceſſary for our own prele 
on or that of our friends and country, If we cod 
out theſe paſſions enſure their {afety, there would 
thing deſireable or laudable in them: nay on tiel 
hand, nothing is more lovely than lenity, mercy 
cability and clemency. 
Among the virtues of ſocial converſation, il 
and chief is veracity and candour, of which x 
treat more fully in * another place. The cpr 
are all as it were defects: lyes, deceit, fra 
hypocriſy and diſſimulation. | 
In the ſame claſs are ſome other virtues tt 
give pleaſure to and oblige all we converle with 
as courteſy, good-manners, complai, ſance, fun | 
ſantry, wit ; all which are laudable and practi 
promote friendlineſs and good - will in ſociet): 
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id virtue, or even the more ingenious arts, is re- 
d honourable ; ſo are alſo the profeſſions of law, 
icine, and war, and ſome others of the more ele- 
arts. The more extenſive merchandiſe, and even 
e mechznick arts, are juſtly reputable both on ac- 
: of their great utility, and the conſiderable abi- 
; of mind requiſite in them Agriculture has been 
chief delight of the fineſt ſpirits, as no manner of 
's more innocent, none affording ſweeter amuſe- 
ts, none more becoming a rational creature, or a 
on of genteel taſte in life. 

a the choice of our occupation or profeſſion for 
our chief regard ſhould be to our natural genius. 
2s our ſucceſs in any occupation depends in the firſt 
© upon our genius, and next to it upon favourable 
umſtances of fortune, regard is to be had to both, 
chic y to our natural genius: for nature is a much 
rang tteddier principle. 
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CHAP. VI. 


Some PRACTICAL Cons!DERATIONS 20 extip 


preſerve the STupy of VIXrus. 

| "mM 

* E need not now ſpend many words in ſei | 
neceſſity of purſuing virtue. For if we ar TC 
ficiently perſuaded that in it conſiſts our chief fl u 


and that all other things are uncertain, weak, fu 
and periſhing, nor ſufficiently adapted to the digi 
the rational nature, we mult deem it neceſſa oi: 
upon that courſe of life which our conſcience ot i 
ſenſe, as well as right reaſon recommends, as nll: 
ted to our nature, and which leads to the peculiar e. 
pineſs of rational beings : by which means allo wet 
erciſe and improve thoſe powers which are tu 
and moſt God- like in our conſtitution, and diſc 
the office impoſed upon us by God and nature. 

With what other view has God given us ſou 
well fitted for the knowledge and practice of on 
virtues? To what purpoſe ſo many noble powers | 
furniture of ſoul for moſt excellent arts and office 
powers of reaſon and ſpeech, the powers of im 
the deſires of knowledge, an almoſt boundle's n 
on and memory of things paſt, a provident ſaga 
bout futurity reſembling divination, a ſenſe of vi 
honourable and ſhameful as the controller of ou 
appetites ; ſo many kind affections conſulting tiff 
of others, a conſcience or ſenſe diſtinguiſhing ie 


t / 
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the wrong, the honourable part from the vitious 
iſe: dong with a ſtrength and grandeur of mind 
during dangerous toils? To what purpoſe that 
tration into nature which reaches even to the hea- 
diſcovers the Deity preſ ding in the univerſe, dit. 
; his {infinite perfections, and raiſes us to the hopes 
mortality after the diſſolution of the body? 

o we ſpeak only about Philoſophers? what nati- 
r clan is there where there has not always prevail- 
 univerſa) and firm perſuaſion, that there is a 
y, that he enjoins certain dutics upon mankind, 
ats them a certain moral character they muſt 
ain; and that their future Nate after death ſhall 
apy or miſerable according to their conduct in 
Word. Theſe therefor are the dictates of nature, 
nend adapted to our frame, and ſupported by ob- 
reuſons, which continue coeval with mankind ; 
eaz tne credit of ill-founded fictions by length 
ue 125 always decayed, and at length vaniſhed a- 
tapayicians ſuggeſt many other arguments for 
mortality of the ſoul ; we only ſuggeſt here, that 
agenigus and artificial ſtructure of the univerſe 
> the rongelt arguments for the exiſtence of ar- 
Min tehigence, the Creator and ruler of this mate- 
tame, {0 arguments exactly parallel to them, from 
mciure of our {ouls, ſhew that God has alſo a re- 
o the moral qualities, the virtues and vices of ra- 


| FO $i wmnsn 1 1 | 
'Cectures ; and that he exerciſes a juſt moral go- 


"ent over chem, under which happineſs muſt be 
ed at laſt to the virtuous, and miſery alloted to the 


vitious, 
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vitious. And fince we ſee that this does not hol 
verſally in the preſent ſtate of this world, we nay 
ſonably expect another diſplay or unfolding of th 
vine adminiſtration in a future late, in every i 
worthy of God. This too is confirmed by the wy 
ture of the foul it ſelf. For that wonderful life ac 
tivity of our minds, that extenſive remembrance 
ſagacious foreſight, thoſe noble powers and ri 
thoſe ingenious arts and ſciences and inventions, 
it incredible that ſubſtances containing ſuch excell 
can periſh along with theſe deſpicable bodies 
ſuch proſpects of immortality muſt ſuggeſt the mol 
tent motives to all virtue, and the ſtrongeſt dilly 
from vice. 

IT. Axp that we may with greater reſoloth 
deavour to cultivate all virtue, let us have al 
hand theſe thoughts; (1.) That where there'sall 
ty inclination to what is honourable and good, it 
dom want ſtrength in execution, and have gro 
hope for the divine aſſiſtance. We even fee in tl 
dinary courſe of things, that by vigilance, act, 
wiſe deliberation, all matters generally ſucceed pl 
rouſly : men daily increaſe in ability; their lap 
powers acquire new ſtrength and command ol 
lower appetites ; and what at firſt appeared hat 
difficult, by cuſtom is made eaſy and even deli 
The toil and trouble of any honourable office: vi 
be paſt and gone, but the remembrance of ti 
rer perpetual matter of joy. 

(2.) Bur leaſt the keen deſires of the externil® 
tages, and the alluring pleaſures of this life {ho 
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irtuous purſuits z we ſhould frequently conſider 
the deepeſt attention what ſtable and ſolid joys 
hopes accompany virtue: we ſhould conſider alſo 
ature of all worldly enjoyments, and obtain that 
ontempt of them we often mentioned; and ever 
in view the ſhortneſs of this life, and that death 
ſoon overtake us all. 
And yet fince there's a certain meaſure of ex- 
al pleaſures and enjoyments natural and neceſſary, 
nul have ſome regard to them; provided we ſtill 
mber that there are others much more important. 
twe may not therefor ſeem obliged as it were to 
are war againſt all the conveniences or pleaſures of 
iſe, let us run over the ſeveral virtues, and ſee 
much each of them generally contributes to our 
nt proſperity and pleaſure, 
/:4ence which reſtrains the inconſiderate fooliſh 
les of the paſhons, muſt be alike neceſſary in e- 
courle of lite whatſoever, that we may effectual- 
ne any end we propoſe, and not blinded by luſt 
headlong into the objects of our ſtrongeſt averſi- 


le ſeveral branches of Fuftice are of the greateſt 
equence to maintain peace, to avoid offending and 
081g others, to obtain ſafety, favour, reputation, 
it, wealth, extenſive influence, and friends, which 
the ſure!t defences againſt all dangers in life. Theſe 
es m their oven nature preſerve the ſoul eaſy and 
and yield a joyful hope that we ſhall always ob- 
ſuch thing; as are naturally neceſſary and “ able. 
the other hand, where deſigns of violence and in- 

juſtice 


— 
— 9 * 


> 
—_ 


—ů — — 


- — - — 
— 


A -—_ — 


I 1 
* 
v3 0 
- — WP 
* 
*73 
: _— . 
: £8 
C * 
5 - 
— 1 
14 
. 
P 4 " 
J » 
4 
$ 
or \ 
* 4 , 
. 
; | 
4 
6 54 
* 7 * 
— =, * 
1 
o 
— 


8 
MF 


— - 
* 
— a. 


«" * x 2 
Are 4 


1 - 
LI P 
* - M4 


. 

* ———— —— 
— — 
i. - 


— —— . , 
oP" _ 
— ö — TOY 7” * 
* 8 = _ 4 1 
— 
2 = p 
3 l 
_— 


— . — 
. > — — — — — 
: — 22 » wh, 
——é—6— . A 4 —— www Page: oy * -- — 7 
* — — a 
— 2 — a 6 y 


* „ — — 


2 
- — — — -- — — 2 
— Safi — — - * — | - 
— 5 9 ＋ * 


— —— . ů —— e —˙¹ m- —— 
— — ———— — —⅛ — 
— —— — — — _ — 
— bs 


— — - 


104 Mortvrs 7 bal 


juſtice poſſeſs the heart, as they are turbulent wy 
eaſy in their own nature, ſo they devour the breads 
perpetual ſuſpicions, ſolicitudes, and fears, Ne 
ſpeak of the higheſt branch of juſtice, Piety u 
God ? this ſecures to us the favour of the ſuprene( 
vernour of the world, the ſovereign Arbiter of ou 
tunes, who will always provide for the virtuou, i 
the things at preſent moſt pleaſurable, yet ſuch y 
truly firteſt for them, and moſt advantageous aua 
fant at laſt, And from piety will ariſe the hope ii 
mortality which can always ſupport the foul a 
circemftance of fortune. 

The ſeveral parts of W as they faithh 
che riſh all other virtues, ſo they tend to Preſer 
improve our health, ſtrength, and even the deay 
grace of our perſons ; as the tranquillity and in 
eaſe of the ſoul ſnews it ſelf in the countenance. 4 
frugality, a ſparing ſimple way of living, diligeace 
induſtry, are plainly ſubſervient to wealth and aua 
which luxury and intemperance tend to deltroy; 
they alſo impair our health, ſtrength, and beauty, 
expoſe us to infamy and contempt ; ſtupifying tit 
bler parts of the ſoul, and making all the lower 
tites outragious and intractable. 

Fortitude and all its parts are a ſafeguard to out 
and our friends. Whereas by cowardice we 10 
quit our ſtation of honour and virtue, but often wi 
ourſelves in ſuch dangers as we might eaſily hte 
ped by fortitude and preſence of mind. Ibe 
void of this virtue muſt be in the power of c 
to make him what they pleaſe, by the threats 41 
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| to involve him in the moſt impious and baſeſt 
o which is a ſtate of miſerable ſervitude. If any 
{ man is threatned with great dangers, or expoſed 
hem even on account of his virtues; as on ſuch oc- 
bns he is entering on the moſt difficult combat, en- 
tering with our moſt capital adverſary, pain; tis 
buſineſs to rouſe up all the forces of fortitude and 
nce and reſignation, to recolle& the ſacred laws 
eſe virtues, which prohibit any effeminate weak- 
prohibit our ſinking or loſing ſpirit, or crouch- 
ader this load. Let him think with himſelf, now 
ingaged in the moſt honourable combat, more glo- 
than the Olympicks; God preſides the witneſs, 
e, and rewarder ; *tis cowardly and fooliſh when 
e is ſo glorious, to ſpare a life that muſt ſoon 
h however, and perhaps in a more tormenting man- 
by the force of ſome diſeaſe; a life too that does 
extinguiſh the ſoul, but ſhall return to us again. 
by ſuch repreſentations made to ourſelves of the 
urable forms of virtue, fortitude, magnamimity, 
o God, and patient reſignation, that ſuch pains 
baced, and the terrors of death in ſome meaſure 
law ay, 

Ir was formerly obſerved that 'tis from God 
ave derived all our virtues. The Philoſophers 
for, as well as Divines, teach us to have recourſe 
ently to God by ardent prayers, that, while we 
pong 0 urſclves vigorouſly, he would allo adorn 
u ckeſe virtues, and ſupply us with new ſtrength. 
taught that no man ever attained true grandeur of 
nagut ſome inſpiration from God. Need we add, 
O that 
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that the very contemplation of the divine pech 
with that deep veneration which they excite, thay 
vings, praiſes, confeſſions of our fins, and prayer, 
only increaſe our devotion and piety, but ſtrengh 
all goodneſs of temper and integrity. We ought thy 
for to have recourſe to the Deity in all difinly 
truſting in his aid, with firm purpoſes of aQingt 
part which is moſt honourable; and recall u 
thoughts, what virtues this emergence gives o 
nity to exerciſe, what furniture or armour ha 
and nature given us for encountering with ſucht 
gers? how joyful ſhall the remembrance be of cut 
quering ſuch temptations, and diſcharging our 
well? and how ſhameful to be conquered by ti 
lurements of ſome trifling pleaſure, or the tem 
a little pain, and thus debaſe ourſelves by a vitios 


ignominious behaviour. 
"T's not our preſent purpofe to unfold at lei 


the precepts and motives to virtue. They may be 
in the Greek and Roman Philoſophers and moden 
thors: in peruſing whom it may be proper to colt 
keep ready for our uſe all the more lively and aft 
ſentiments which occurr : and let us form and (ett 
our minds a lively notion of the grandeur and excel 
of the ſeveral virtues, ſo that we mayn't queſia 
that ſuch as are poſlefled of them muſt be thel 
wiſe and compleatly happy characters. Sucht 
* mult be ſatisfied with himſelf, neither pining and 
ting under troubles, nor broken with any tem 
nor tormented with any impatient ardent deity 

« dia 


* Cicero's Tuſcul. Queſtions, Book i- 
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bed in trifling pleaſures and joys: to him no ac- 


dents of this mortal ſtate appear ſo intolerable as 
d ſink his ſpirits, nor ſo joyful as to give him high 
anſports. And what is there in the purſuits of this 
orld, and in this ſhort tranſitory life, that can ap- 
ar of great conſequence to a truly wiſe man, whoſe 
al is ſo conſtandly upon the watch, that nothing 
zppens to him unforeſeen or ſurprizing, nothing 
expected, nothing new.“ 

. Now as 'tis the grand view of the good man, 
according to the intention of nature he ſhould al- 
be employed in contributing ſomething to the ge- 
intereſt and happineſs, which plainly requires that 
numbers of mankind ſhould be joined in an ami- 
ociety ; he ought alſo carefully to enquire into 
e roles or dictates of right reaſon, by which every 
ol life is to be regulated, and by obſerving which 
ny on his part preſerve this ſocial union among 
und: and theſe precepts or concluſions of right 
n collected together make what we call the Law 


of great uic in the conduct of life. 


BOOK II. 


ature ; Which 15 the next branch of Moral Philoſo- 
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ORAL PHILOSOPHY. 


BOOK II. 


"MENTS OF THE LAW OF NATURE. 


S 


Of the Law of NATURE. 


[AT we may ſhew how all the ſeveral parts of 
life may be brought into a conformity to na- 
ture, and the better diſcern the ſeveral Rights 

Duties of Mankind, we ſhall premiſe the more ge- 

| Doctrine in Morals, explaining ſome pretty com- 

1011935 and terms conſtantly occurring; and this 

e ſabject of this and the two following chapters. 

the preceding book we ſhewed, how from the 

irutare of our nature we derived our firſt noti- 
of ght and wrong, virtuous and vitious, in our 

L995 and actions: and that it was then right and 

Wy Perion ſhould act, poſſeſs, or demand from 

rann manner, “when his doing ſo tend- 

1 « ed 
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requiring certain actions and prohibiting other, 
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*«« ed either directly to the common intereſt of al, 
* to the intereſt of ſome part or ſome individual, yi 
out occaſioning any detriment to others.” Add 
we ſay in ſuch caſes that a man has a right thy wy 
poſſeſs or demand: and whoever would obtnd 
hinder him thus to act or poſſeſs, or would no « 
ply with ſuch demand, is ſaid to do an injuryorumy 

But reſuming this matter a little higher; m 
that this ſtructure of our nature exhibits cle wh 
ces of the will of God and nature about our con 


notion of a lan to which our actions may be coy 
red, is, no doubt, artificial, formed upon cbſemat 
and yet it has in all ages been ſo obvious and f 
to men that it may allo be called natural, Furl 
notion of a ju/? power, or right of governing tie 
obviouſly intimated, from that power nature ai 
veſted the Parent with, over his children, ſo maui 
tending to their good. And this too is knownt 
by conſtant experience, that the bulk of mankindd 
by any nice reaſonings or obſervation of their ond 
cover what is advantageous or hurtful in life; nf! 
the greater part of the practical ſagacity and wi 
of the generality depends upon the diſcoveries all 
ſtructions of a few, who have had greater penet 
and ſagacity : and fince tis commonly known, 
ven the men of leſs ſagacity acknowledge it, that 
are great diverſities of genius, and that ſome feu 
ſuperior abilities to the common herd : that mon | 
ciple implanted in all muſt alſo recommend it ul 
tageous to all, that large ſocicties of men un 
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common intereſt, ſhould commit the adminiſtra- 
e cir common conterns to a council of a few of 
(or fort, and compell any who may thereafter 
fratory to ſubmit to their orders, who have thus 
ed juſt right of governing. Hence the notion 
er or of a right of governing, is among 
of: common and familiar with mankind, when 
the very plan and model of power conſtituted, 
'; tolerable precaution taken that the Rulers ſhall 
either no inducements to abuſe it to the detriment 
> whole body, or no hopes of doing ſo with im- 
y. Hence the notion of /aw too is obvious to all, 
t, © The will of thoſe veſted with juſt power of 
erning, declared to their ſubjects, requiring cer- 
n actions and forbidding others with denunciati- 
of rewards or puniſhments. | 

, Now fince *tis generally agreed among men, 
he Deity is endued with the higheſt goodneſs, as 
s with wiidom and power; it muſt obviouſly fol- 
at en univerſal compliance with the will of God 
tend both to the general good, and to that of 
nauvidual ; to which compliance alſo we are moſt 
ly bovnd in gratitude, as we were created by 
and are conſtantly deriving good from his muni- 
hand: it muſt alſo in like manner follow, that 
obedience ro the will of God muſt be oppoſite 
common felicity, and ſhew a baſe ungrateful 
Now theſe conſiderations plainly ſhew that it is 
% Ja and right in the Deity to aſſume to him- 
government of his rational creatures, and that 
"tis founded upon his own moral excellencies. 
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But ſince no man can give ſufficient evidence i 
ſatisfaction of all, that he is poſſeſſed even of ſu 
our wiſdom, and much leſs of his ſtable inflexibl r 
neſs ; ſince ambitious diſſimulation would alu 
the greateſt ſhew of goodneſs, if this were a fu 
to aſcend to power; nor can men ſearch into voi 
thers hearts to detect ſuch hypocriſy : and ſince wil 
er generally ſuſpected and dreaded can make amy 
who are diffident of their moſt important intent 


er over others upon any perſuaſion of his own fg 
wiſdom or goodneſs, unleſs the body of the pe 
alſo perſuaded of it, or conſent to be {ubjecedt 
power, upon ſome reaſonable ſecurity given then 
the power intruſted ſhall not be abuſed to tier 
ſtruction, 

III. Ax further ſince it was God our Cream 
implanted this ſenſe of right and wrong in c 
and gave us theſe powers of reaſon, which ot 
our own conſtitution, and that of perſons and 
things around us, diſcovers what conduct tent 
to the common proſperity of all, or that of nan 
and what has a contrary tendency ; and ſhens zi0 
all ſorts of kind offices generally tend to the uf 
of the perſon who diſcharges them, and the 
offices to his detriment : all theſe precepts = 
dictates of right reaſon are plainly ſo many (a 
acted, ratified by penalties, and promulgated 
in the very conſtitution of nature. [As words 0 


* On this ſubje& ſee Cumberland's Prolegomens, dl 
tion, and Ch, 1. Concerning the law of nature: 
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+ eſſential to the nature of a law, but only the molt 
nient way of notifying it.] 

every law there are two parts, the precept and 
union. The precept ſhews what is required or 
iden; and the ſanctions contain the rewards or 
ments abiding the ſubjects, as they obſerve or 
te the precept. In Civil Laws, beſide the peculi- 
yards or premiums propoſed in ſome of them, there 
s general reward underſtood in them all, that by 
ercce we obtain the defence and protection of the 
with the other common advantages of a civilized 
and the rights of citizens. The penalties of hu- 
laws are generally expreſſed. The ſanctions of 
wot nature are known and promulgated in like 
er with the preceptive part. The rewards are 
ole internal joys and comfortable hopes which 
ally attend a virtuous courſe ; and all theſe exter- 
rantages whether immediately ariſing from good 
s, or generally obtained by the good-will and 
pation of others, or of the Deity, whether in this 
in a ſuture ſlate, The penalties are all thoſe 
internal or external, which naturally enſue upon 
ſuch as remorſe, ſolicitude, and diſtreſſing fears 
dangers : in fine, all theſe evils which right reaſon 
may probably be expected to enſue through the 
lentment of the Deity or of our fellow-creatures. 
„Ta divine laws according to the different 
ers of promulgation are either natural or poſitive. 
ral laws are diſcovered by our reafon obſerving 
vuures of things. Poſitive laws are revealed only 
dras or writing, Laws may again be divided ac- 
P cording 
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1 cording to the matter of them into the necyſ; 
the not- neceſſary. Every ſort of law indeed ſhout 
in view ſome real benefit to the ſtate: but fone 
point out the ſole and neceſſary means of obti 
ſome great benefit, or of averting ſome great ej 
that contrary or even different laws could not a 
the neceſſary purpoſes of ſociety: while others af 
upon the moſt convenient means, where many d 
might have tolerably anſwered the end; or, vi 
there's a variety of means equally appoſite, ye ir 
on one ſet of them, when tis neceſſary that muliy 
LY {hould agree in uſing the ſame means, Such is thet 

| in appointing /et times and places, and other d 
ances, where matters of common concern are n 
| tranſacted jointly by many. Theſe latter fort of 
j are alſo called poſitive as to their matter, and tif 
. mer natural, in the ſame reſpect. 


ial V. Laws generally reſpect alike a whole pay 
1 a or at leaſt all of a certain claſs or order; this hl 
i! to all natural laws. But ſometimes civil laws are 
| in ſingular caſes, reſpecting only one perſon ; tet 


| Romans called privilegia ; which were either d 
ſingular fayour, or lingular reſentment. If ſuch # 
il leges are granted for extraordinary merits, apdl 
no pernicious tendency toward the body, they dt 
it ry juſtiſiable. Caſes may happen too, tho fe 
which it may be juſt to bring to puniſhment an 
ry artful dangerous criminal by a ſpecial la,! 
i is not to be made a precedent in the ordinary f 
| dure of juſtice. 

Equity is ſometimes underſtood as ſomerting® 
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#ri2 law, being © the reaſonable wiſe correcti- 
of any imperfection in the words of the law, by 
eir being either not ſufficiently extended, or too 
tenſive in regard to the true reaſon or deſign of 
e law.” This equity has place only as to laws 
ulgated in words; for the law of nature deter- 
5 all points, not by words but, by right reaſon, 
what is humane and good. 
. Tut doctrine of diſpenſations was brought in 
e Canon-law. A diſpenſation is the exempting 
e out of ſpecial favour from the obligation of a 
W. Ditpenſations are either from the preceptive 
or from the ſanction, in remitting the penalty. 
re the penalty is remitted or altered in ſuch a 
ner 25 conſiſts with the common ſafety, and does 
weaken the authority and influence of the law, it 
t to be blamed. Such a diſpenſing power for ſin- 
r iraportant reaſons is frequently veſted in the ſu- 
e Rulers or Magittrates of States. But for previ- 
exemptions from the preceptive part of any wiſe 
they can never be reaſonable. | 
ut firſt, we don't count it a diſpenſation when any 
iling his own right and the ordinary power ve- 
in him by law, frees another from ſome legal obli- 
da, or impoles a new one. As when a creditor re- 
a debt ; ar the ſupreme Governor commiſſions ſub- 
to act in his name what he has a right to execute, 
Without fuch commiſſion theſe ſubjects had ated 


* 
Wy in doing ſo. 


, tometimes by laws, whether divine or human, 
eral impunity may be juſtly and wiſely grant- 
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ed to ſuch conduct as is very vitious and culpable, 
either through the ſtupidity or depravity of the ge 
ſuch vices could not be reſtrained without much op 
ter inconvenience than what ariſes from the demi 
on of them. But this comes not up to the notion 
diſpenſation. 

But in the third place, no grant or permiſſion 
ny governor, human or divine, can make evil mal 
lent affections become morally good or innocent, 
benevolent ones become evil: nor can the mondn 
ture of actions flowing from them be any more d 
by mere command or permiſſion. The dien 
therefor, the Canoni/ts intend, are then only julia} 
when the laws themſelves are bad or imprudent, 
which the Canon-law contains a great multitude, 

VII. The Law of nature as it denotes a larged 
lection of precepts is commonly divided into the 
mary and ſecondary ;z the former they ſuppoſe inn 
table, the latter mutable. This diviſion is of no ut 
ſome explain it,“ that the primary confiſts of {el 
dent propoſitions, and the ſecondary of ſuch as req 
reaſoning. Many of thoſe they count primary re 
reaſoning : nor are juſt concluſions more mutable 
the ſelf-evident premiſes. The only uſeful ſenſe! 
diſtinction is, when ſuch precepts as areabſo ute! 
ceſſary to any tolerable ſocial ftate are called tief 
mary; and ſuch as are not of ſuch neceſſity, bit 
to ſome conſiderable improvement or ornaments! 


* See Vinnins's comment on the Inſtit. lib. i. 
ſame diſtinction is variouſly explained by other aut?! 
ſcarce any of them {lo explain it as 0 make it of ! im Wi 
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-alled ſecondary. But theſe latter in the fight of 
and our own conſcienoes are not mutable, nor can 
tranſgreſſed without A crime, more than the prima- 
altho* there may be many political conſtitutions | 
ere the violation of theſe ſecondary precepts paſſes if 
h im punity. 
From the doctrine of the former book it muſt ap- 
r, that all our duties, as they are conceived to be 
oined by ſome divine precept, are included in theſe 1 
o genere laws, the one that © God is to be wor- 1 | 
hipped with all love and veneration and in con- 1 
uence of it, that ** he is to be obeyed in all things. f | 
he ſecond is, that“ we ought to promote as we 1 
ave opportunity the common good of all, and that 
{ particlar ſocicties or perſons, while it no way ob- 
ructs the common good, or that of greater ſocie- 
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CHAP. I. 


Of the NaTurE of R1GHTs, and their in 


Divis1oNns, 


Ixce it is manifeſtly neceſſary to the comma 
tereſt of all that large numbers of men ſhoul 
Joined together in amicable ſocieties, and as ti 
ſum of all our duties toward men that we pram 
their happineſs as we have opportunity; it mul 
low that all actions by which any one procures toli 
ſelf or his friends any advantage, while he oblirath 
advantage of others, muſt be lawful : ſince he ub 
fits one part without hurting any other plain) ud 
the whole. Now fince there are many enjoyment 
advantages naturally defired by all, which oben 
procure to himſelf, his family or friends, without 
ing others, and which tis plainly the intereſt of 
ty that each one ſhould be allowed to procure, i 
out any obſtruction from others, (ſince othervaj 
friendly, peaceable ſociety could be maintained) 
there ſor deem that each man has a right to pM 
and obtain for himſelf or his friends ſuch advan 
and enjoyments ; which Right is plainly eflabi 
and ſecured to him by the ſecond general pie} 
bove mentioned, enjoining and confirmiog what 
tends to the general good of all, or to the good ol 
part without detriment to the reſt, In all ſuc q 
thereſor men are ſaid to act according to the 


- Aff 
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hen, as the ſeveral offices due to others are re- 
mended to us by the ſenſe of our own hearts; ſo 
-« in a ſocial life have a claim to them, and both 
e, and naturally or juſtly expect them from us, as 
way due to them: in conſequence of this it muſt 
ir, that the ſeveral rules of duty, or ſpecial laws 
ture, cannot be delivered in a more eaſy manner 
by conſidering all the ſeveral claims or rights com- 
t either to individuals, to ſocieties, or to mankind 
neral as a great body or ſociety ; all which are the 
er of tume ſpecial laws. 

he ſeveral rights of mankind are therefor firſt made 
pn, by the natural feelings of their hearts, and their 
ral defires, purſuing ſuch things asgend to the good 
ch individual or thoſe dependent on him: and re- 
mending to all certain virtuous offices. But all ſuch 
ations or deſires are to be regulated by right rea- 
with 2 view to the general good of all. 

hus we have the notion of rights as moral quali- 
,or faculties, granted by the law of nature to cer- 
perlons. We have already ſufficiently explained 
theſe notions of our rights ariſe from that moral 
of right and wrong, natural to us previous to any 
deration of law or command. But when we have 
ed to the notion of a divine natural law, requir- 
hatever tends to the general good, and containing 
ce practical dictates of right reaſon, our definiti- 
moral qualities may be abridged by referring 
to a law and yet they will be of the ſame im- 
it we fal remember that the grand aim of the 
law 


| 
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law of nature is the general good of all, and of e 
part as far as the general intereſt allows it. 

A. Right therefor may be defined © a fag 
claim eftabliſhed by law to act, or poſlef;, q 
i tain ſomething from others; tho? the prim. 
tion of right is prior to that of a law, nor does it ty 
include a reference to the moſt extenſive interel a 
whole of mankind. For by our natural ſenſe oft 
and wrong, and our ſympathy with others, we nm 
ately approve any perſons procuring to himſelf 
friends any advantages which are not hurtful tod 
without any thought either about a law or the g 
ral intereſt of all. For as the general happinebi 
reſult of the happineſs of individuals; and Gal 
for the benefit of each individual, and of families 
planted in each one his private appetites and de 
with ſome tender natural affections in thele nant 
ſyſtems : actions flowing from them are theres 
rally approved, or at leaſt deemed inpocent, ad 
immediately for themſelves, unleſs Mey ſhould y 
hurtful to others, or oppoſite to ſome nobler aft 
Hence every one is conceived to have a rig 


| 


or claim whatever does no hurt to others, aud! ot} 

rally tends to his own advantage, or to that of pn 0: 

dear to him. es i 
And yet this we muſt till maintain, that 0 0p: 


right can hold againſt the general intereſt of all! 
a regard to the molt extenſive advantage of ties 
ſyſtem ought to control! and limit all the right 


dividuals or of particular ſocieties, * 
71. N 
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J. Now ſince a friendly ſociety with others, and 
utual intercourſe of offices, and the joint aids of 
y are abſolutely neceſſary not only to the pleaſure 
convenience of human life, but even to the preſer- 
n of it; which is ſo obvious “ that we need not rea- 
pon it. Whatever appears neceſſary for preſerving 
micable ſociety among men mult neceſſarily be en- 
d by the Law of Nature, And in whatever cir- 
ſtances the maintaining of peace in ſociety requires, 
certain actions, poſſeſſions, or claims ſhould be left 
and v1difurbed to any one, he is juſtly deemed 
ve a right fo to act, poſſeſs, or claim from others. 
me law anſwers to each right, ſo does an ob/iga- 
This word has t'vo ſenſes, 1. We are ſaid to be 
to act, or perform to others, when the in- 
rd ſenſe and conſcience of each one muſt approve 
l ation or performance, and muſt condemn the 
tary as vitious and baſe:“ in like manner we 


aon 15 conceived previous to any thought of the 
tion of a law. 2. Obligation is ſometimes taken 
a motive of intereſt ſuperiour to all motives on 
other fide, propoſed to induce us to certain acti- 
or periormances, or omiſſions of action.“ Such 
es indeed mult ariſe from the laws of an omnipo- 
bang, This latter meaning ſeems chiefly intend- 
iteſe metaphorical definitions of great authors, 
could have all obligation to ariſe from the law of 
nor, + 4 bond of right binding us by a nece/- 
4 Q_ © fity 
. M Ciceros Offices, B. ii. 3, 4, 5, &c. 

r e Cclinitions of Puffendorf, and of Barbey- 


ud 


we an cbligation to omit or abſtain. This ſort of 
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« fity of ating or abſtaining or an abſolut wit 
ty impoſed upon a man, to att in certain many, 

III. Rronrs according as they are more or k 
ceſſary to the preſervation of a ſocial life are d 
into perfe and imperfef?. Perfect rights are of 
neceſſity that a general allowing them to be yid 
muſt entirely deſtroy all ſociety : and therefr 
rights ought to be maintained to all even by vid 
and the ſevereſt puniſhments inflicted upon the i 
tion of them. 

Imperfe& rights or claims are ſometimes inde 
the greateſt conſequence to the happineſs and a 
ment of ſociety, and our obligation to maintaindl 
and to perform to others what they thus clain, 
be very facred: yet they are of ſuch a natur 
greater evils would enſue in ſociety from makingt 
matters of compulſion, than from leaving them in 
each one's honour and conſcience to comply witit 
or not. Tis by a conſcientious regard to theſe in 
fect rights or claims of others, which are not m 
of compulſion, that virtuous men have an occal 
diſplaying their virtues, and obtaining the efee 
love of others. 

Yet the boundaries between perfect and inp 
rights are not always eafily ſeen. There 15 21 
ſcale or gradual aſcent, through ſeveral almoſ' 
ſible Reps, from the loweſt and weakeſt clains0 


rac in his notes on Grotius, as alſo in his Aimar 
on a Cerſare upon Puſſendorf, aſcribed commonly te MI 
nitz, publiſhed with the French Tranſlation of ts N 
Officio Hominis et Civis. 
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ity to thoſe of higher and more ſacred obligation, 
we arrive at ſome imperfect rights ſo ſtrong that 
can ſcarce be diſtinguiſhed from the perfect, ac- 
Jing to the variety of bonds among mankind, and 
various degrees of merit, and claims upon each 0- 
Any innocent perſon may have ſome claim up- 
; for certain offices of humanity. But our fellow- 
n or neighbour would have a ſtronger claim in the 
caſe, A friend, a benefactor, a brother, or a pa- 
would have ſtill a ſtronger claim, even in theſe 
ps which we reckon matters of imperfect obligati- 


here's alſo a third kind of Right, or rather an ex- 
al ſhew of it, which ſome call an external right : 
n ſome more remote conſiderations of diſtant utili- 
quire that men ſhould not be reſtrained in certain 
dns, enjoyments; or demands upon others, which 
re not conſiſtent with a good conſcience, or good 
| diſpoſitions, Theſe external ſhews of Right, 
a will never ſatisfy a good man as a foundation of 
uct, often ariſe from imprudent contracts raſhly 
e into by one of the parties, and often even from 
viſelt Civil Laws, 

s plain here, that there can be no oppoſition ei- 
between two perfect rights or two impertect ones. 
perfect rights may be contrary to theſe called 
ml. Since however the imperfect rights are not 
ts of juſt force or compulſion ; wars, which are 
proſecutions or defences of ſome alleged rights, 
it be juſt on both ſides. | 

Q 2 IV. Richrs 
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IV. Ricyrs are alſo divided into the ali 
and ſuch as cannot be alienated or transferred. 
are alienable, where the transfer can actually be ny 
and where ſome intereſt of ſociety may often 70g 
that they ſhould be transferred from one to ano 
Unleſs both theſe qualities concurr, the Right is tl 
deemed unalienable. Tis plain therefor, for infang 
that for defect of both theſe qualities, our opinioy 
matters of Religion are unalienable; and ſo are cui 
ternal aſtections of devotion; and therefor neither 
them can be matters of commerce, contract, or hu 
laws. No man can avoid judging according to the 
dence which appears to him; nor can any interef 
ſociety require one to profeſs hypocritically cont 
to his inward ſentiments; or to join in any exten 
worſhip which he judges fooliſh or impious, and it 
out the ſuitable aſfections. 

From the general account given of the nam 
Right, theſe mult be the two fundamental precept 
a ſocial life; firſt, that?“ no man hurt another” or 
caſion any loſs or pain to another which is neither 
ſary nor ſubſervient to any ſuperior intereſt of ſoc 


.. 


The ſecond is ** that each one on his part, as ie 100 
* opportunity, ſhould contribute toward the en 
« intereſt of ſociety ;'" at leaſt by contributing dag 
the intereſt of his friends or family. And he W 


nocently profits a Part, contributes alſo in fact tol 
good of the whole. 
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C HA P. III. 


werning the various DEGREES of VIRTUE and 


Vict, and the Circumſtances on which they depend. 


rer inward power called Conſcience, ſo much 
L tlked of, is either this very moral ſenſe or fa- 
ty we have explained, or includes it as its moſt eſ- 
tial part; fince without this ſenſe we could diſcern 
moral qualities. But when this is preſuppoſed, our 
{on will ew what external actions are laudable or 
farnble according as they evidence good or evil af- 
Mons of ſoul. Con/crence is commonly defined to be a 
man's 51 'dgment concerning the morality of his ac- 
or his judgment about his actions as to their 
ir or contrariety to the law. And an action 
den ſaid to be gi able, when by its proceeding 
n bis will it evidences his temper and affeRions to 
irtuous Or vitious. | 

he common diviſions of conſcience, into certain, 
che, ge fal, or ſcrupulous, need no explication. 
jen we veltberate about our future actions 'tis cal» 
ant "ce nen we judge of paſt actions, tis cal - 
fab / eguent conſctence. 

be aniecedent conſcience of a good man, or his pre- 
 Celiberations, turn upon the tendencies of acti- 
We general good of all, or to the innocent enjoy- 
8 ol individuals, or of parts of this ſyſtem : and 
ANY makes an ation materially good. For 
actions 


| 
| 
| 


agree with the law in all reſpects, and flow from pn 
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actions are called good materially, by their having thy | 
tendency, or their being required by the law, vii 
ver were the motives or views of the agent. Thejy 
ſequent conſcience regards, chiefly the motives, delgy 
and intention, on which depends what is called f 
goodneſi. For ſuch actions are called formally god: 


an = we TY 


affections. 

II. Tus circumſtances regarded in comparing t 
morality of actions are of three ſorts, as they relates 
ther to the under/ianding, or to the will, or to the 
portance of the action itſelf conſidered along wit 
abilities of the agent. 

But here tis previouſly certain, that ſuch adi 
lone are matter of praiſe or cenſure, or can be i 
which are done with knowledge and intention, a 
which had not happened if we had ſerioully reſolved 
gainſt them. And that in like manner no omi GP" ti 
be imputed where the moſt hearty inclination dl 
have been without effect. Such actions or oni 
are called free or voluntary, and ſuch alone cam! 
evidence of the goodneſs or depravity of the tenſ 
Neceſſary events therefor, which would happen 
without our knowledge, or againſt our will, at 
matter of imputation; nor is the omiſſion of an i 
ſibility which no deſire of ours could have accompill 
any matter of imputation. But this is not the caſe! 
ſuch actions as are only called neceſſary on this 200 
that the agent's inclination and turn of temp*" 
way, or his paſſions, were ſo ſtrong, that dug "i 
temper of his he could not will otherways- * 
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eaſe in omiſſions of ſuch actions as are therefor on- 


yity of temper that he could have no inclination to 
m. Virtue and vice are primarily ſeated in the tem- 
and affections themſelves ; and tis generally in our 
power in a conſiderable degree to form and alter 
& tempers and inclinations. 

here are three claſſes of actions called involunta- 
to wit, ſuch as we are compelled to by ſuperior ex- 
wal force; ſuch as we do ignorantly; and ſuch as 
called ed, when we do what of it ſelf is very 
ereeable in order to avoid ſome greater evil. What 
n are driven to by external force is imputable only 
bim who aſes the violence. What is done through 
rance is impured differently according as the igno- 
is culpable or not. But the actions called mixed 
all imputed, as they are truly free, and proceed 
n the will: but they are imputed as innocent or as 
inal, according as the evil avoided was in its whole 
ct greater or leſs than the evil done to avoid it. 
moral cvils, and ſuch as hurt the common inte- 
are greater than the natural evils, and ſuch as 
only the agent. 

I. As to the circumſtances relating to the under- 
ing: altho” all moral virtue and vice is primarily 
Vin the will, yet frequently our ignorance or er- 
about the nature of the things we are employed a- 
may affect the morality of actions. And altho" 
elt of men mult intend what is in fact evil, if it 
Ito them to be good; yet ſach miſtakes are fre- 
iy blameablc, if the error or ignorance was any 
way 


called impoſſible, becauſe ſuch was the perſon's de- 


| 
{ 
| 
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but not in its cauſe, or it is involuntary in boch 
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way voluntary, and what could have been avoidel 
ſuch dil:gence as good men commonly uſe in ſuchoþ 
That ignorance indeed which is wholly inyoluy 
and invincible excuſes from all blame. 


Voluntary or vincible ignorance is either a- 
when men directly deſign to avoid knowing the ty 


with ſome apprehenſions of it: or what ariſes fg 
groſs negligence or ſloth; when men have little ſl 
tude about their duty, and take little thought a 
their conduct. The former no way diminiſhes thegy 
of the action. The latter may be ſome alleviatian 
guilt, and that more or leſs, according as the ſloty 
greater or leſs, or the diſcovery of the truth van 
or lets ditticult. | 

Ignorance truly involuntary is fo either in it | 


ſpects. The foriner is the caſe when at prelent, 4 
in the midſt of action, men cannot diſcover the ti 
tho” they earneſtly deſire it; but had they ford 
uſed the diligence required of good men they m 
have known it. The latter is the caſe wien 10 f 
culpable negligence occaſioned our ignorance: al 
ſort excuſes altogether from guilt, but not tiek 
mer. There is indeed no moral turpitude at pick 
ſhewn by a man's acting what at preſent appt 
him to be good; but ignorance or error, tho if 
ſent invincible, may be a ſtrong evidence . 
culpable negligence, which may diſcover a de 
of temper. 

Ignorance is either about matter of lau ot 08 


fact. This diviſion takes place chiefly in pt 
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e: for in the law of nature if the fact, or natural 
ency and conſequents of actions, beneficial or per- 
Fous tO ſociety, are known, this it ſelf makes the 
s known. 

V From theſe principles we may anſwer the chief 
tions about an erroneous conſcience. 1. Error or 
drance of the law of nature is generally culpable; 
in very various degrees, according to the different 
ees of natural ſagacity in men, and their different 
runities of information and inquiry, and as the 
 themielves are more or leſs eaſy to be diſcovered, 
To counteract conſcience in doing what we deem 
13, or in omitting what we take to be our duty, 
always be evil; as it ſhews ſuch depravation of 
emper that a ſenſe of duty is not the ruling prin- 
But this guilt too is of very different degrees, 
ding io the ſanctity of the ſeveral duties omitted, 
e turpitude of crimes we commit; and the diffe- 
ſorts of motives, more or leſs favourable, which 
ed us to this conduct. For ſometimes tis only the 
ur of the moſt formidable evils which almoſt en- 
us, ſomet nes lovely principles of friendſhip, gra- 
, flial duty, parental affection, or even love of a 
, which induce us to act againſt our conſciences ; 
Mauch caſes the guilt is conſiderably alleviated. 
la following an erroneous conſcience, the guilt 
not in thus following it, or doing what we deem 
bur duty; biz it lies rather in ſomething culpable 
7701 31 ſelt, or in the cauſes of it, and this in 
þ degree?. Vor ſome errors of themſelves ſhew a 
mper, influenced directly by malice, pride, or 
R cruelty: 
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cruelty : others ſhew only negligence and intent 
or that the nobler affections of heart are too ve 

4. Tis generally true that counteracting even 
roneous conſcience is worſe than following it. I 
caſes the guilt of the error is equal; and he uhr 
teracts his conſcience ſhews alſo a new contempt df 
divine law. And yet where ſome of the more hun 
and lovely diſpoſitions carry it againſt the comma 
of an erroneous conſcience, guided rather by aut 
and ſome confuſed notions of duty, than any dil 
view of moral excellence in what it commands 
difobeying it may be a better ſign of the temper 
following its dictates. As in the caſe of one whode 
it his duty to perſecute for Religion, and yet iu 
from it by kumanity and compaſſion, 

V. Tus circumſtances affecting the moralityd 
tions which relate to the Will muſt appear fron I 
was ſaid above; that all kind affections of ſoul ers 
miable, and the contrary vitious; as is allo ext 
ſelf-love, and a keen deſire of ſenſual pleaſures 
the calm ſtable affections of à friendly fort are 
lovely, than the turbulent paſſions ; and that tie Ince 
extenſive are the more honourable. 

1. Such duties therefor as are done delibenſſ * 
from ſteddy purpoſe of heart, are more lore)! 
thoſe whch proceed from ſome ſudden guſt 0 
paſſions. 

2. And in like manner ſuch injuries as are 
liberately and with premeditation, or from it 


ill-will, are much worſe than thoſe which 1 
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Jen anger, fear, or ſome paſſionate bent toward 
aſure. 

A; to all motions of anger and fear, which aim at the 
eg home impendent evil, we may obſerve ; that 
he firſt ſep, and moſt neceſſary one, toward happi- 
and eaſe, is the warding off of pain, and the firſt 
got virtue is the avoiding vice; the paſſions of a- 
{m fo evil are naturally ſtronger in their kind, 
i thoſe purſuing poſitive good; and as *tis harder 
fiſt their impulſes, they are greater alleviations of 
|: in vitious actions, tho* none of them can wholly 
it away; ſince it is always in one's power, who 
an hearty concern about virtue, and ſets himſelf to 
o refrain theſe paſſions in a great meaſure, and pre- 
t their breaking out into external actions. 

. We cannot expect the ſame degrees of benefi- 
2, or a like extent of it, in all equally good cha- 
ers, conſidering the different tempers of men, their 
rent abilities, opportunities, leiſure, or hurry of 
ness. | 

There are great differences in point of moral ex- 
ne among the ſeveral narrower ſorts of kind af- 
ons, according to their different ſprings or cauſes, 
e of which are far more honourable than others. 
cd will which ariſes from ſome conjunctions of 
tl, ſo that we wiſh well to others only for our 
interelt ariſing from their proſperity, tho? it may 
* ce rom any motal turpitude, yet has nothing mo- 
mm be ; ſince ſuch affection may be found in the 
ol men, and may have the worſt for its object: 
titre much moral beauty in the affections mere- 


9 


0 2 
— — — — — 
—— — >. fon, 
— — 


132 VASIOVUSs DecreEegs. Pot 


ly founded on the tyes of blood, or in the paſioy 
lovers. Theſe motions are generally turbulent and; 
all of a narrower kind: and ſuch is the conftituingd 
our nature, that they are often found among {yg 
ſhew ſcarce any other virtues, And yet the wan 
ſuch aſtections in ſuch relations, would ſhew x op 
depravity. That heart muſt be ſingularly hard 1 
ſenſible to kind affections which cannot be moni 
them by theſe ſtrong natural cauſes. 

I here is an higher moral beauty in that goody 
and gratitude which ariſes from benefits received 
it is truly ſincere, without any ſhew or oftentationd 
ſigned to obtain further favours. In a like claſs ven 
reckon pity and compaſſion, with a deſire of giving 
lief to the diſtreſſed. And yet theſe two are of at 
rower nature: and ſuch is the frame of the humaule 
{0 ſtrong are theſe impulſes, that none but monſent 
void of all degrees of ſuch affections. In the com 
offices of theſe kinds there's no eminent virtue; N 
neglecting or omitting them, contrary to ſuch li 
natural impulſes, there muſt be evidenced great& 
vation, 

That love ariſing from a conformity of virtuowd 
poſitions, which we call friendſhip, is fac more ion 
25 it ſhews an high reliſh for moral excellence, 2d 
affeclion which would extend to many in a conld 
able degree, if like virtues appeared in them. AW 
love for one's country, is yet more excellent. N 
all ſocial affections that is moſt amiable, whit, 
joined with wiſdom, is ſtedfaſtly ſet on promoti 
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»tenſive happineſs of all mankind, and doing 
1 to each one as there is opportunity. 

And yet the common intereſt of the whole, which 
\ the nobler deſires of the ſoul, and our moral ſenſe 
ly recommend to our care, plainly requires that 
one ſhould more peculiarly employ his activity for 
interelt of ſuch whom the ſtronger ties of nature 
e peculiarly recommended, or entruſted to his care, 
ir as their intereits conſiſt with the general good, 
that his ordinary occupations ſhould be deſtined 
heir benefit. The bulk of mankind have no abi- 
or opportunity of promoting the general intereſt 
other more immediate way. 

I. hs z ſeem to be general rules of eſtimati- 
n this matter. The ſtronger that the natural im- 
e 13 1n any narrower ties of affection, the leſs there 
t moral beauty in performing any ſuppoſed offices; 
the greater is the moral deformity of omitting 
1, Tae Hronger the moral obligation is to any per- 
auce, or the right by which others claim it, the 
a2dable is the performance, and the more cenſu- 
e and injurious is the omiſſion or refuſal of it. And 
weaker the t or Claim of others is, tis the leſs 
ns to have omitted or refuſed any office, and ' tis 
ore honourable to have readily performed it; 
ed we thew a readineſs proportionably greater in 


oming ſuch offices as others have a more ſacred 
to, 


ſtances being equal, the turpitude is the leſs, the 
wer on ae more ſpecious the motives were which 
induced 
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induced us to it. To have violated the laws of we 
verſa] juſtice out of zeal for our country, or to 
neglected the intereſt of our country from zeal for 
friends, or from gratitude to our benefaftors is ng 
baſe and deformed, as if one had neglecled or a 
teracted theſe more exten ve intereſts for his « 
gain, or for any ſenſual gratification ; this laſt excul] 
indeed the meaneſt of all. 

As far as any views of one's own advantage hegt 
cited a man to ſuch actions as are in their own nay 
good, ſo far the moral beauty is abated: and wh 
there was no other affection moving him, there rena 
no moral beauty, tho' the action may ſtill be innoce 
or void of any vice. 

Where any ſuch views of intereſt as muſt exceedny 
ly move even the beſt of men, have excited one 
what is culpable, the moral turpitude is diminiſtedt 
that account. The paſſions excited by the prelenta 
prehenſion of ſome great evil make a much gr 
impreſſion upon the beſt of men, than ſuch a 
from proſpects of any new advantages or pleat 
and therefor they are much ſtronger alleviation 
guilt, Keen ſelfiſhneſs, or love of pleaſures, are oftit 
ſelves diſhonourable ; and ſhew that the meaner N 
of the ſoul have uſurpeda baſe tyranny over 15108 
faculties, 

The honourable offices we undertake, if they u 
penſive, toilſome, or dangerous to ourſelves, tle 
on this account the more honourable. And jet ' 
the grand aim of the good man 1s the promoun* 
publick good, and not the pleaſing himſelf vit uh 
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ration of his Own virtues; he muſt alſo endeavour 
fortify bis ſoul, as much as he can, to ſurmount all 
merits or temptations tending a contrary way: 
this is moſt effeQually done by a deep perſuaſi- 
that a perfectly juſt and wiſe Providence governs 
world, will take care of the intereſts of the virtu- 
; and that the only path to an happy immortality 
y virtue: the good man therefor will be far from 
ding out of his counſels theſe glorious hopes, nay 


en 
uu wii cheriſh and confirm them; that he may thus be- 
Wee more inflexible and Reddy in every virtuous 
ma In. 


2 


II. 4 5 to the importance of actions and the abi- 
of the 1gents, theſe general rules ſeem to hold. 
That, other circumſtances being equal, the moral 
iveſs of actions is proportioned to their importance 
ne common intereſt, which the agent had in view. 
2. When other circumſtances are equal, the virtue 
an action is 77v2r/ely as the abilities of the agent: 
kb, when the importance of two actions is equal. 
ſhews the greater virtue who with ſmaller abilities, 
als the more potent in his beneficence. 

3. The like obſervations hold about the vice of evil 
ons, that it is dire&ly as their importance to the pu- 
;n00 & detriment foreſeen, and inverſely as the abilities 
the agents: or that theſe are worſt which have the 
tendency ; or which undertaken by perſons of lit- 
Loser, thew that they have malitiouſly exerted all 


ct NE” force in doing miſchief. 
* n eit mating the importance of actions, we muſt 
a0 


ein ths : f ' 
daat whole ſeries of events, which might have 
been 
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been foreſeen to enſue upon them, and which wit 
theſe actions would not have happened; whether 
events be the natural direct effects of the aCiiony 4 
happened by the intervention of other agent, 
by theſe actions have been provoked or ineited voti 
certain meaſures. For every good man will conſider 
that may enſue upon any ſteps he takes; and willad 
doing any thing contrary to the common utiliy;! 
which may without neceſſity give an occaflon or tem 
tation to any publick detriment, either more | 
extenſive, 

As to the events or effects of actions, this hol 
that any publick advantage enſuing, tho it had be 
foreſeen, yet if it was not intended and deſired, a 
nothing to the virtue of the action, nor is it mitt 
of praiſe; as it ſhews no goodneſs of temper. Bu 
blick detriment which might have been foreſeen, ti 
it was not directly deſired, nor perhaps actual in 
ſeen, may add to the moral turpitude. Becauſe 
even a negligence and unconcernedneſs about tte 
blick intereſt is of itſelf vitious, ſhewing either at 
tire want, or a great defect in goodneſs of temps 

5. But we mult not pronounce every action 9. 
evil from which ſome evil conſequences were for 
to enſue ; unleſs theſe evils were directly defred! 
themſelves. The conſequences of moſt external al 
are of a mixed nature, ſome good, ſome bad. Theres 
courſe of life which has not its own advantages aid 
advantages; all which are indeed to come into 
putation, Theſe actions therefor alone are gol, ON 


account of their importance, whole good W. 
crete 


137 
een overballance their evil conſequences ; and 
en the good could not have been obtained without 
& or equal evils; and thoſe actions are evil in this 
pet, where the evil conſequences overballance all 
good; or where the good might have been obtain- 
without ſuch evils, or with a ſmaller degree of them. 
But in the ſight of God and Conſcience theſe e- 
ts are imputed not as they actually happen, but ac- 
ling a3 there was a probable proſpect that they 
t happen. For the moral good and evil conſiſts 
in the external events, but in the affections and 
poſes of the ſoul. And hence two perſons may be 
ul in guile, tho' one of them, reſtrained by acci- 
t or the prudence of others, has done no damage, 
| the other has done a great deal. And he is equal- 
andable who has made noble attempts, to the ut- 
| of his power, tho" unſucceſsfully, with thoſe to 
m all things have ſucceeded according to their 
es, 

III. Au o the circumſtances which affect 
bine will and the abilities of the agents, may be 
oned uſo 1nd bt: which tho? they rather a- 
than increaſe the pleaſure of particular enjoyments, 
Increaie the regret and uneaſineſs in the want of 
we have been enured to, make us more inclined 
urlue like enjoyments, and give us greater facility 
readineſs in any courſe of action. As the acquiring 
ch habits was voluntary, ſo it ſtill remains in our 
ft io abate their force or take them away altoge- 
by cautious abſlinence or frequent intermiſſion of 


8. Ne an * 
altions and enjoy ments. However therefor an ha- 
8 bit 


z. of VITE and Vice. 


_ — 
— - 
7 . — 


/ 
— * v 
—— 2 Oe Hf — — — — — — 


— - n — 
K : — w — 


138 Various DEGREES e | 


bit of virtue, making each office leſs difficult, w 
ſeem to abate a little of the excellence of each wn 
cular office, yet it plainly adds to the beauty wig 
cellence of the character: and on the other hand 
of vice, however they may a little abate the dem 
of each particular vitious action. yet plainly fhey 
character to be the more deformed and odious. 

Sometimes it may happen that one is juſtly pu 
on account of the good actions of other men, aj d 
even the deſirable effects of natural inanimate ol 
are imputed to him as honourable, when by fone] 
nourable actions of his own he has contributed tot 
events. And in like manner the damages or jun 
immediately done by other men or inanimate cu 
are imputed as crimes, when one has occaſioned tit 
by any action or omiſſion contrary to his duty. 


CHA 


CHA FI. 
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71, have already ſhewn that the ſeveral duties of 
lite may be naturally explained by explaining 
- ſeveral rights belonging to men, and the corre - 
ding obligations, in all the reveral ſtates and rela- 
Wes they fiand uin to each other. By a Fate we under- 
1 {ome permanent condition one is placed in, as 
t includes a ſeries of rights and obligations. Our 
213 either that of the freedom in which nature pla- 
or an adventitious ſtate, introduced by ſome 
nan acts or inſtitution. | 
Che late of natural liberty, is“ that of thoſe who 
e {ubjccted to no human power :** which plainly 
ned at firſt in the world, among perſons adult and 
pt fr0m the parental power. This ſtate too mult 
ay; {2blilt among ſome perſons, at leaſt among the 
ga Princes of independent ſtates, or among the 
6 tnemſeives, with reſpec to each other. 
be character of any ſtate is to be taken from the 
bts and laws which are in force in it, and not from 
it men may d injuriouſly contrary to the laws. Tis 
6 therefor from the preceeding account of our nature 
bits laws, that the ſtate of nature is that of peace 
$90G-will, of innocence and beneficence, and not 
dence, war, and rapine: as both the immediate 
8 2 ſenſe 
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ſenſe of duty in our hearts, and the rational confdey 
tious of intereſt muſt ſuggeſt to us. 

For let us obſerve what's very obvious, that with 
out ſociety with a good many of our fellows, ther m 
tual aids, and an intercourſe of friendly offices, nay 
kind could neither be brought to life or preſeryed 
it; much leſs could they obtain any tolerably comei 
ent or pleaſant condition of life. *Tis plain too thaty 
one has ſuch ſtrength that he could promiſe to bind 
to conquer all ſuch as he may defire to wrong or ſ 
and all ſuch enemies as he may raiſe up againſt hin 
by an injurious courſe of life; ſince an honetindigy 
tion at wrongs will make many more enemies toki 
than thoſe he immediately injures: and there arc k 
who won't find conſiderable ſtrength to avenge then 
ſelves or their neighbours, when they have coneeind 
a juſt indignation. And then men have it generallp 
their power much more certainly and effeCtuzlh 
make others uneaſy and miſerable, than to make oda 
eaſy and happy. External proſperity requires a pere 
ly right ſtate of the body, and all its tender ande 
cate parts, many of which may be diſturbed ard d 
ſtroyed by very ſmall forces; it requires allo a cont 
rable varicty of external things, which may be ei 
damaged, ken away, or deſtroyed. A juſt conhd 
tion of this infirm, uncertain condition of mankiad, 
that their proſperity may © eaſily be diſturbed, ml 


engage every wiſe man rather to cultivate peace 9 
ire 


" 


Thi * ſoning 
* This ſuffices to overturn the fallacious reaſon , 
ar ol ib 

Hel upon the flute of naturc as a ſtate of war el 
gainſt all, 
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:dſhip with all, as far as poſſible, than to provoke 
y by unneceſſary enmity or injury. 
. Taz rights of men according as they immedi- 
and principally regard either the benefit of ſome 
. or that of ſome ſeciety or body of people, 
of anti, in general as a great community, are 
4:4 into private, publick, and common to all. The 
wats 1ights of individuals are pointed out by their 
es ard natural appetites, recommending and pur- 
g ſuch things as tend to their happineſs : and our 
ral faculty or conſcience ſhews us, that each one 
11d be allowed full liberty to procure what may be 
his own innocent advantage or pleaſure, nay that 
(311d maintain and defend it to him. 
Io diſcover therefor theſe private rights we ſhould 
attend to the ſeveral natural principles or appetites 
mer, anch then turn our views toward the general 
tres of ſociety, and of all around them: that where 
had no obliruction to the happineſs of others, or 
ti common good, thence enſuing, we ſhould deem 
0 ge of each individual to do, poſſeſs, or de- 
and obtain from others, whatever may tend to 
dun innocent advantage or pleaſure. 
{Fate rights are either zatural or adventitious. 
077102 zart, nature itſelf has given to each one, 
bat any uman grant or inſtitution. The adven- 
6 Lpad upon ſome human deed or inſtitution. 
HL Pt :rate natural rights are either perfect 
Ol the perfect kind theſe are the chief. 
1 


> jure Belli, &c. I. c. 2. 1. See alſo ScR. 1. 
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1. A right to life, and to retain their bodies um 
med. 2. A right to preſerve their chaſtity, 3. Ang 
to an unblamiſhed character for common hoely, | 
as not to be deemed unfit for human ſociety, . 
right of liberty, or of acting according to one's on 
judgment and inclination within the bounds of theh 
of nature. 5. A right over life, ſo far that each q 
in any honourable ſervices to ſociety or his fia 
may expoſe himſelf not only to dangers, but to cem 
death, when ſuch publick good is in view as overbd 
lances the value of his life. This our conſcience, i 
moral ſenſe, and love of virtue will ſtrongly recog 
mend to us in many caſes, 7. There's alſo a {al 
deeply infixed by nature, of each one's right of 
vate judgment, or of judging for himſelf in all na 
of duty, eſpecially as to religion; for a baſe judgneq 
or opinion cannot of itſelf be injurious to others: 1 
"tis plain no man can without guilt counteract hc 
conſcience ; nor can there be any virtue in diſimult 
on or hypocriſy, but generally there's great guilt 
Our ſentiments therefor about religion and virtue d 
not be matter of commerce or contract, fo as of 
others a right over them. Such commerce 1s 10 
requiſite for any good in ſociety ; nor is it in ones fc 
er to judge or think as another ſhall command wi 
All engagements or contracts of this kind are nula 
void. Suppoſe one has judged amiſs and has falſe 
nions : yet while he injures no man, he is uſing bd 
external right ; that is, tho? he acts amiſs, yet 0 
greater evils would enſue if any power were yeltes 


others to compel him by penalties or threatwF i 
tarion 
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i res, either to a change of his ſentiments, or to a 
ſeſſion of it. 
ch one alſo has a natural right to the uſe of ſuch 
ps as nature intended to remain common to all; 
he ould have the fame acceſs with others, by 
ke means, to acquire adventitious rights; and that 
oo ld find equal treatment with his equals, Men 
elikewiſe rights to marriage with ſuch as are wil- 
to inter-marry with them, provided they be un- 
no prior bonds of marriage, or hindred by any o- 
juſt impediment : nor can any third perſon or ſo- 
which has not acquired any juſt power over the 
es, pretend a right to obſtruct their deſigns of in- 
marriage; or to hinder any who are not their ſub- 
from entering into any other innocent aſſociations 
dae nmerce of any kind for their own behoof. 
ee ſenſe of every one's heart, and the common na- 
principles, ſhew that each one has theſe perfect 
5; nor without maintaining them can there be a- 
petal life: fo that they are alſo confirmed by con- 
ations of common utility, and our more extenſive 
ons, 
. In this reſpe& all men are originally egal, 
theſe natural rights equally belong to all, at leaſt 
on a5thcy come to the mature uſe of reaſon ; and 
are equally confirmed to all by the law of nature, 
d requires that we ſhould conſult the intereſt of 
Individual as far as the common utility will allow; 
Mantainto the feeble and weak their ſmall acqui- 
dor advantages, as well as their greater acquiſiti- 
t adrantages to the ingenious and active. For tis 
plain- 
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plainly for the common good, that no mortal en 
with reaſon and forethought ſhould without his, 
conſent, or crime, be ſubjected to the will of ha 
low, without regard to his own intereſt, except ink 
rare caſes, that the interelt of a ſociety may mae i 
ceſſary. None of mankind are ſo ſtupid and thay 
leſs about their own intereſts, as not to count it 
death to have themſelves and all that's dear tot 
ſubjected to another's pleaſure or caprice, and thy 
poſed to the greateſt contumelies. Nature makes n 
maſters, none flaves: and yet the wiſer and betta 
of men have many imperfeC rights fuperior to t 
of others, and ſuperior offices and ſervices of hum 
ty are due to them. 

But as nature has ſet no obvious or acknowledg 
marks of ſuperior wiſdom and goodneſs upon ay 
mankind ; and often weak men may have highn 
ons of their own wiſdom ; and the worſt of men 
make the greateſt ſhews of goodneſs, which ther 
lows cannot diſcover to be hypocritical ; 'tis pla 
no pretences of ſuperior wiſdom or goodneb vill 


their own conſent ; this would be plainly erer 
the common intereſt, and the ſource of perpetual 

V. To every imperfe& right of individuals dr 
ſwers a like obligation or duty which our conſe, 
plainly enjoins, and in ſome caſes molt ſacred. 1 
are the chief imperfect rights: each one M2) Tt: : 
claim ſuch offices as are profitable to him, and nol 


den or expence to the performer. Nay every un 
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on has a right to ſuch offices of others, as are of 
| advantage to him, and of ſmall burden or ex- 
eto the performers. This is particularly the cafe 
en under great calamities, needing the charitable 
ofothers. Men of eminent characters, tho? under 
alamity, have a right to ſome higher offices from o- 
s, as particularly to their friendly ſuffrages for their 
antage or promotion. Each one whoſe vices have 
made him infamous has a right to be admitted on 
table terms into any ſocieties civil or religious, 
ch are inſtituted in his neighbourhood, for his more 
enient ſubſiſtence, or his improvement in piety. 
| laſtly each one, who has not forfeited by ſome 
e, has a right to be treated on an equal footing of 
anity with his equals, and with others in propor- 
to their merits. 

I, Coxctrninc beneficence and liberality, theſe 
enger 1maxins arc evident, “ that the importance of 
ber benefit to the receiver, is proportioned jointly to 
quantity of the benefit and his indigence : and that 
ſts are leſs burdenſome to the giver the ſmaller 
i value is and the greater his wealth. Hence libe- 
may be exceedingly advantageous in many caſes 
m that receives it, and yet of ſmall or no burden 


carr e gwer. 

onde nehcence, which is peculiarly becoming a good 
V. 1 aud eminently diſplays the goodneſs of his heart, 
nay il 


to be practiſed with theſe cautions; firſt, that it 
t durt the perſons it is employed about or the com- 
ty. 2dly. That it be proportioned to our for- 
T tunes, 
I 13taken from Cicero de Officits Lib. I 14, 18, Cc. 


d no! 
; 401006 


F 


— 9 — — _ 
* — —— ³ ——— —g—ͤ— ——ẽ — — — 


146 NATURAL Ricnts.' tt 


tunes, ſo as not to exhauſt its own fountain, zu h N 
it be proportioned to the merits or claims of ov 
Among theſe claims we regard, firſt, the morildu 
cters of the objects, and next their kind affe&iny 
wards us, and thirdly the ſocial intercourſes ys | 
had with them, and laſtly the good offices we forme 
received from them. None of theſe conlideratior 
be neglected, and leaſt of all the laſt one; ſince they 
no obligation more ſacred than that of gratitude, n 
more uſeful in life; nor is any vice more odious i 
ingratitude, or more hurtful in ſociety, When the 
for in certain caſes we cannot exerciſe all the bene 
cence we delire, offices of gratitude ſhould take pl 
of other offices of liberality. 
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CHAT V. 


REAL ADveEnNTITIOUS RiIiGHTs and 


PROPERTY. 


HE adventitious rights conſtituted by ſome hu- 
man deed or inſtitution are either real or per- 
| The real terminate upon ſome certain definite 
: the perſonal terminate upon ſome perſon, not 
Jliarly reſpecting one part of his goods more than 
other. 

he principal real right is property; the ſpring of 
his this, Firſt the external ſenſes and appetites of 
naturally lead to the uſe of external things : and | 
lie ſenſes in brute animals (who have no ſuperior 
Ite: which could controll theſe ſenſes and appetites) 
(0 the ſame : this ſufficiently ſhews that God has 
ouſly created things inanimate for the uſe of ani- | 
ile: now man is plainly the chief animal in this 
U. Refiection confirms the ſame ; fince all theſe cu- 
vegetable forms muſt ſoon periſh of their own ac- 
and therefor could be intended for no other uſe, 
och of the divine goodneſs, as that of ſupporting 
lie agreeably, and chiefly human life. 
 Turre's indeed implanted in men a natural 
tes ard ſenſe of pity, extending even to the Brutes, | 
u ſhould reſtrain them from any cruelty toward | 
Which is not neceſſary to prevent ſome miſery of 
Fd, toward whom we muſt fill have a much 
SY higher 
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higher compaſſion. But men muſt ſoon diſcen 
they increaſe in numbers, that their lives al 
exceedingly toilſome and uneaſy unleſs they uf 
ted by the beaſts fitted for labour. They muſal 
that ſuch beaſts of the gentler kinds and eaſily tuff 
able, whoſe ſervices men need moſt, cannot be wel 
ved without the provident care of men; butnuf 
riſh by hunger, cold, or ſavage beaſts : nor could1 
unaſſiſted by work-beafts, and over-burthened in 
porting themſelves, employ any cares or labour int 
defence. Reaſon therefor will ſhew, that theſet 
table creatures fitted for labour are committed to 
care and government of men, that being preſerxe 
human care, they may make a compenſation by f 
labours. And thus a community or ſociety is plainly 
ſtituted by nature, for the common intereſt bat 
men and theſe more tractable animals, in whicht 
are to govern, and the brute animals to be lubje 
Such tractable animals, as are unfit for labour, f 
make compenſation to men for their defence andy 
tection ſome other way, ſince their ſupport too te 
much human labour; as they muſt have paſtures dt 
ed of wood, and be defended from ſavage creatt 
Men muſt be compenſated by their milk, wool, c 
otherwiſe they could not afford them ſo much dit 
care and labour, | 
III. Nax, if upon the increaſe of mankind| 
were ſo ſiraitened for food, that many mult pe 
famine, unleſs they feed upon the fleſh of brut 
mals ; Reaſon will ſuggeſt that theſe animals, la 
tered ſpeedily by men for food, periſh witl les 
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athey muſt feel in what iscalled their natural death; 
were they excluded from human protection they 
i generally periſh earlier and ĩn a worſe manner by 
ger, or winter-colds, or the fury of ſavage beaſts, 
ere: nothing therefor of unjuſtice or cruelty, nay 
rather prudence and mercy, that men ſhould take 
their own uſe in a gentler way, thoſe animals which 
erways would often fall a more miſerable prey to 
1s, wolves, bears, dogs, or vultures. 

Don't we ſe: that the weaker tribes of animals are 
tired by nature for the food of the ſtronger and more 
gacious? Were a like uſe of inferior animals denied 
mankind, far fewer of theſe animals fit for human 
would either come into life or be preſerved in it; 
{ the lives of theſe few would be more expoſed to 
ner and more miſerable. And then, the intereſt of 
> whole annnal ſyſtem would require that thoſe en- 
ed with reaſon and reflection, and conſequently ca- 
ble of higher happineſs or miſery, ſhould be preſer- 
d and multiplied, even tho? it occaſioned a diminu- 
u 0f the numbers of inferior animals. Theſe conſi- 
rations abundantly evidence that right of mankind 
are the moſt copious uſe of inferior creatures, even 
e endued with life. And yet all uſeleſs cruelty to- 
rd the brute animals is highly blameable. 

IV. Tue grounds of property among men are of a 
en nature. Compleat unlimited property is the 
nat of taking the full uſe of any goods, and of alie- 
uting them as we pleaſe.” Some degree of ingenu- 
[and irength for occupying certain things, is grant- 
i batore to every one; mankind alſo naturally are 
prone 
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prone to action. Our defire of ſelf-preſervation andow 
tender affections excite us to occupy or acquire thing 
neceſſary or uſeful for ourſelves and thoſe we love; « 
very man of ſpirit naturally delights in ſuch exertion d 
his natural powers, and applauds himſelf in the acqui 
ſition of what may be matter of liberality and friendl 
neſs. Our ſenſe of right and wrong alſo ſhews, thati 
mult be inhuman and ill-natured, for one who can v 
therways ſubſiſt by his own indultry, to take by vis 
lence from another what he has acquired or imyrovel 
by bis innocent labours. Tis alſo obvious that the 
ſpontaneous fruits of the uncultivated earth are notfuf 
hcient to maintain the hundredth part of mankind; 
and that therefor it is by a general diligence and - 
bour that they muſt be maintained. Whatever method 
therefor is neceſſary to encourage a general induſtry 
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muſt alſo be neceſſary for the ſupport of manxind ; e 
now without a property enſuing upon labour employed i the 
in occupying and cultivating things fitted for the ſup - 

fam 


port of life, neither our ſelf. love, nor any of the ten 
der affections, would excite men to induſtry ; nay n0! 
even the moſt extenſive benevolence toward all; ſince 
the common intereſt of all requires that all ſhould be 
obliged by their own neceſſities to ſome ſort of indi- 
ſtry. Now no man would employ his labours unleſs 
were aſſured of having the fruits of them at his ound. 
poſal : otherways, all the more active and diligent woul 
be a perpetual prey, and a ſet of ſlaves, to the lothful 
and worthleſs. | 

Without thus enſuring to each one the fruits of hi 


own labours with full power to diſpoſe of what's * 


h. 5. 
- own conſumption to ſuch as are deareſt to him, 
ere can be no agreeable life, no aniverſal diligence 
4 induſtry : but by ſuch enſurance labours become 
leaſant and honourable, friendſhips are cultivated, and 
iatercourſe of kind offices among the good: nay e- 
n the [az y and Nothful are forced by their own indi- 
ice, to bear their ſhare of labour. Nor could we 
pe, in any plan of polity, to find ſuch a conſtant 
re and fdelity in magiſtrates, as would compell all 
ppartially to bear their proper ſhares of labour, and 
jake a diſtribution of the common acquiſition in juſt 
oportion to the indigence or merits of the ſeveral ci- 


nd could even this be obtained in fact, yet the citi- 
ns could ſcarce have ſuch confidence in their magi- 
rates wiſdom and fidelity, as would make their dili- 


e themſelves to make the diſtribution of their profits, 


cording to their own inclinations, among their friends 
families. 
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ens, without any partial regards to their favourites. 


"ce and labour ſo agreeable to them, as when they 
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The METHoDs of ACQUIRING Property, 
Cal 
wha 
and 
to t. 


RoPERTY is either original or derived. The of 
ginal property ariſes from the {irſt occupation 
things formerly common. The derived is that uli 
is transferred from the firſt Proprietors. 
Whoſoever either from a deſire of preſerving li 
ſelf, or profiting any who are dear to him, firlt occup 
any of the ſpontaneous fruits of the carth, or thin 
ready for human uſe on which no culture was employ 
ed, either by firſt diſcovering them with intention in 
mediately to ſeize them, or by any act or labour cf Me 
catching or encloſing them fo that they are more c. ſpec 
attainable and ſecured for human uſe, is deemed} 18. 
the proprietor for theſe reaſons z that if any other qq 
ſon, capable of ſubſiſting otherways, would wrei 
him what he had thus acquired, and defeat and di 2 
point his labours, he would plainly act inhumaal , w 
break off all friendly ſociety, and occaſion pee e. 
contention. What this perſon pretends to non, 
may attempt anew every hour: and any other per 
may do the ſame with equal right: and thus al 20 
* 858 8 . d. and! 
pains in acquiring any thing may be defeate N 
be excluded from all enjoyment of any thing aul way 
perpetually defend his acquiſitions by violence w TH 
Tis trifling to imagine that property 1 any fi | 2s for 
quality or bond between a man and certain gon” on 
r vin 
thence to diſpute that there's no ſuch force TT 
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erſt eſpying. touching, ſtriking, or incloſing any- 
ing as to conftitute a ſacred right of property ; or 
debate which of all theſe actions has the greateſt 


tue or force. For in all our ihquiries into the grounds 


cauſes of property, this is the point in queſtion, 
what cauſes or circumſtances ſhew, that it is haman 
and equitable toward individuals, and requiſite alſo 
to the maintainance of amicable ſociety, that a cer- 
ain perſon ſhould be allowed the full uſe and diſpoſal 
of certain goods; and all others excluded from it? 
d when theſe are diſcovered, our road is cleared to 
d out the cauſes and rules about property. 

II. Thus therefor we ſhould judge about the diffe- 
t methods of occupation: that ' tis inhuman and un- 
b without the moſt urgent neceſſity, to obſtruQ the 
ocent labours others have begun and perſiſt in, or by 
y ſpecdicr attempt of ours to intercept their natural 
hits, If therefor any perſon in ſearch for things re- 
ſite for himſcli, firſt diſcovers them with intention 
mediately to ſeize or purſue them; one who had 
ployed no labour about them, nor was in ſearch for 
Mm, would act injuſtly and inhumanly, if by his grea- 
lwitneſs he firſt ſeized them for himſelf. If ſeve- 


over them by light, they will be common among 
n, even althoꝰ one ſwifter than the reſt firſt touched 
m; unleſs by civil laws or cuſtom ſuch points be 
KIWays determined. If one firſt eſpies them, and an- 
ler conſcious of his deſign, but alſo in ſearch for ſuch 
$ for hunſelf, firſt ſeizes them, the things will be 
„mon to both, or in joint property: for there are 
U no 


at once were ſearching for ſuch things, and at once 


a. 
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no more potent reaſons of humanity on one fide thang 
the other. If one by his labour or ingenuity incloſy 
enſnares any wild animals, or ſo wearies them o 
the chaſe that they can now eafily be taken; w. 
plain wrong for another to intercept them, tho the { 
mer had neither ſeen nor touched them. If it is ku 
to many that certain lands or goods ly common to 
occupied by any one; and ſeverals, not conſciow d 
each others deſigns, at once are preparing to cc 
them, and ſet about it: by the cuſtom which hu 


tained, he that firſt arrives at them is the proptieta e ne 
But, abſtracting from received cuſtoms and laws, Wi: co: 
things ſhould be common to all who without fraud If d 
imprudent negligence employed their labours in ce 
pying them, whether they came earlier or later; Mert 
ſhould either be held in common, or divided anos < 
them in proportion to expence and pains prudent co: 
employed by each of them for this purpoſe. Nay H co 
each of chem were aware of the deſigns of tie u No 
tis right that each ſhould proceed and acquire a ja at th 
title with others. Nor ſhould thofe who without 0p” <: 
fault of their own came too late, or ſuch whoſe Wah" © 
and vigorous attempts have been retarded by ac. 
be precluded from their ſhare. e 
In ſuch diſputable caſes we ſhould firſt inquire xl Ne 
reaſons of humanity give the preference to any c 
bove the reit; and this chiefly, * that the un d th 
fruits of no man's honourable or innocent 140m 


« ſhould be intercepted 3 or any honeſt induſtiow 
tempts defeated.” If this plea belongs alike © | 
the goods ſhould be deemed in joint propem di 
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ſome accidents or circumſtances make the point ve- 
doubtful; and ſome forts of goods can neither be 
Id in common, nor divided or fold without great 
I ; we ould follow ſome implicite conventions of 
jen, appearing by the laws or cuſtoms which prevail ; 
d affgn the property to him who has an his fide 
n circumſtances the regarding of which prevents 
any incxtricable diſputes and violent contentions. 
ence it is that law and cuſtom ſo generally favour 
e firſt ſeizer, the publick purchaſer, and the perſon 
whom goods have been publickly delivered. And 
1s conduces to the common utility. 

f diferent perſons intending to occupy agree that 
e whole ſhould fall to him who firſt occupies ; they 
gat alſo to ſpeciſy the manner of occupation; other- 
s diſfereut methods may be deemed equally valid, 
| conſtitute a joint property. Theſe rules ſeem the 
H conducive to peace. 

No doubt inextricable queſtions may ariſe about 
at the ſeveral parties inſiſting on their utmoſt rights 
do, without being chargeable with injuſtice, But 
i as ſincerely aim at acting the virtuous part, will 
ays ealily diſcern what equity and humanity re- 
be, unleſs they are too much influenced by ſelfiſh- 
Nor have we reaſon to complain, that, in theſe 
Livch like caſes, nature has not preciſely enough 
« the boundaries, to let us ſee how very near we 
ng” ©22r04ch to fraud or injury, without actually in- 
ng the charge of it; when we are fo loudly ex- 
4 '0 every thing honourable, liberal and benefi- 
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III. Bur as man is naturally endued with proyideliic up) 
forethought, we may not only juſtly occupy what, oi: 
quiſite for preſent uſe, but may juſtly ſtore up fo (cr 
future; unleſs others be in ſome extraordinary dia able 
There are alſo many things requiring a very long cu ad 
of labour to cultiyate them, which after they are t no! 
tivated yield almoſt a perpetual and copious uſe to nu 
kind, Now that men may be invited to ſuch a H ed 
courſe of labour, tis abſolutely requiſite that a cont 
nual property be allowed them as the natural & nſlar 
and reward of ſuch laborious cultivation. This is Hern 
caſe in clearing woody grounds for tillage or palture , 27 
preparing vineyards, oliveyards, gardens, orchards; Mee al 
in rearing or breaking of beaits for labour. Iphbc 

Property is deemed to begin as ſoon as one begin 
the culture of what before was unoccupied ; and it tire 
compleated when the cultivator has marked out {i i tha 
a portion as he both can and intends to cultivate, b the 
himſelf or ſuch as he can procure to aſſiſt hin. * e. 
Plainly injuſt to obſtruR any innocent labours inte pie. 
ed, or to intercept their fruits. ide tl 

But the abilities of the occupier with his ail crc: 
muſt ſet bounds to his right of occupation. One He 
of a family, by his firſt arriving with his domellio_y the p 
upon a vaſt iſland capable of ſupporting a thou any "itt 
milies, muſt not pretend to property in the who us 

He may acquire as much as there's any probability e 
can cultivate, but what is beyond this remains col Garg 
mon. Nor can any ſtate, on account of its fleets | nd 
arriving on a vaſt continent, capable of holding i Ned it 
empires, and which its colonies can never 1 I 

ly 
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upy, claim to itſelf the dominion of the whole con- 
t. This fate may juſtly claim as much as it can 


e time: and may no doubt extend its bounds be- 

WM. what it can cultivate the firſt ten or twelve years: 
not beyond all probable hopes of its ever being 
le to cultivate, The juſt reaſonable time to be al- 
ved to the firſt occupiers, muſt be determined by 
udent arbiters, who muſt regard, not only the cir- 
miances of this ſtate, but of all others who may be 
cerned, according as they are more or leſs popu- 
, and either need new feats for their colonies, or 
ve already ſufficient lands for their people? If many 
jphbouring ſtates are too populous, they may juſtly 
upy the uncultivated parts of ſuch a new diſcovered 
ptinent, leaving ſufficient room for the firſt occupiers; 
d that without the leave of the firſt diſcoverers. Nor 
the firlt diſcoyerers juſtly demand that theſe colo- 
s ſent by other ſtates ſhould be ſubjected to their 
pre. *Tis enough if they agree to live amicably 
ide them as confederated ſtates. Nay as in a free de- 
dcracy, 'tis often juſt to prevent ſuch immoderate 
gulßtions of wealth by a few, as may be dangerous 
the publick, even tho? theſe acquiſitions are a mak- 
| without any private injuries: ſo neighbouring ſtates 
juldy take early precautions, even by violence if 
fllary, againſt ſuch acquiſitions of any one, as may 
Uargerous to the liberty and independency of all a- 
i them ; when ſufficienc ſecurity cannot be ob- 
del in a gentler way, Nothing can be more oppoſite 
the general good of mankind than that the rights, 
inde» 
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fonably hope to cultivate by its colonies in any rea- 
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independency, and liberty of many neighbouring ug 
ons ſhould be expoſed to be trampled upon by i 
pride, luxury, ambition, or avarice of any nating, | 
"Tis plain however, that both individuals and ac 
ties ſhould be allowed to acquire ſtores of ce 
goods far beyond all their own conſumption; fn 
theſe ores may ſerve as matter of commerce 2nd hut 
ter to obtain goods of other kinds they may need. | 
IV. From theſe principles about property iti 
pears, that ſuch things as are inexhauſlible by any af 
are not matters of occupation or property, ſo dat 
thers could be excluded from them: for this fart 
reaſon too, that fuch things can ſcarce be improve 
dy any human labour. If indeed for the more fafe ul 
of any of them labour or expences are _—y 0 
who wiſely employ labour or expence for this pt 
may juſtly require that all others who of then 
in a juſt proportion contribute to make compenſatia 
The air, the light, running water, and the ariam 
thus common to all, and cannot be appropriated: tl 
ſame is the caſe of Sratts or gu/phs. And yet ij u 
late is at the expence to build fortified harbours or 
clear certain ſeas from Pyrates for the behoof of 
traders, they may juſtly infiſt on ſuch taxes upen 
traders who ſhare the benefit as may proportionally 
fray the ſaid expences, as far as they really re firs 
benefit of all traders, but no further. Now 09! 
ſhould be excluded from any uſe of things thus de 
ned for perpetual community, unleſs this uſe 7equr 
alſo ſome uſe of lands which are in property 
Theſe reaſonings alſo ſhew that all things wel | 
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God to men in that community called negative, 
gofitive. Negative community is “ the ſtate — 
kings expoſed to be appropriated by IP, Parr 
ive community is ** the ſtate of things in the joint 
property of many: which therefor no perſon can 
y or acquire without the conſent of the joint pro- 
tors. At firſt any one might juſtly have occupied 
it he wanted, without conſulting the reſt of man- 
u; nor need we have recourſe to æny old conven- 
b of all men, to explain the introduction of pro- 
| Taz goods called by the Civilians res zullizs, 
ich, as they lay, are not in property, and yet not ex- 
d to occupation ; * ſuch as temples, the fortifica- 
of cities, and burial-places, are truly the proper- 
ither of larger ſocieties, or of families; altho' this 
erty is often ſo reſtricted by ſuperſtitious laws, that 
an be turned to no other uſe. Tis yam to imagine 
any ſuck things afford uſe to the Deity, or that his 
eme right over all can be enlarged or diminiſhed 
any human deed, 
L te goods belonging to ſtates Þ are not in the pro- 
y or patrimony of any individuals, nor come into 
[commerce. But they are the property of the com- 
ty, which may transfer them as it pleaſes. Such 
publick theatres, high-ways, porticos, aqueduQs, 
los, 
ng formerly occupied may retura into the old 
| Kate 
Of theſe there are 3 clalles, ſacrae, fanFae, religioſet. of 


tfollow three examples in order. 
157 Whene, or res populi. 


| confuſiones, ſpecificationes. The explication of all theſe" 
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h. 
ſtate of community if the proprietor throw thema 1 
or abandon his property; and this intention of ag L 
doning may ſometimes ſufficiently appear by a h 4 
neglect of claiming it, when there's nothing to obi * 
his recovery. A long poſſeſſion. in this caſe ul g N 
another a juſt title. Goods unwillingly loſt fall al =... 
the fair poſſeſſor, when the proprietor cannot be u. 
There are alſo other reaſons why civil laws he 8. ve 
troduced other ſorts of preſcription * for the cum the 
utility, and to prevent inextricable controverſies, . 
In the occupying of lands, a property is allo c 
tuted in ſuch things as cannot be uſed without nil... 
© uſe of the ground; ſuch as lakes, and rivers u fl. 
they flow within the lands in property; nay ſuch ue 
alſo of things otherwiſe fit for perpetual comma 
as cannot be left open to promiſcuous uſe without Wi: = 
dangering our property; ſuch as bays of the ſea e 
ning far into our lands, and parts of the ocean , 
guous to the coaſt, from whence our poſlefiions mi - : 
be annoyed. But by occupying lands we acqua 
property in ſuch wild creatures as can eaſily vi. 
themſelves beyond our bounds, and are no vu 
ed or ſecured by our labour. And yet the apf 
may juſtly hinder others from treſpaſſing up WW _. 
ground for fouling, hunting, or fiſhing. V 00 
All natural, accidental, or artificial improve nn; t. 


or adventitious.increaſe, are called accetſions, {ch m ke 
fruits of trees, the young of cattle, growth of * 
and artificial forms. + About which theſe gu 


'T 
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* Ufucapio. + Fruftus, incrementa, allrvianct, commer 


be found in any compend of civil law, or law ditt 
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1d, 1. All acceſſions of our goods which are not 
owing co any goods or labours of others, are alſo 

our property; unleſs ſome other perſon has acquir- 
ed ſome right which limits our property.“ 

2. When without the fraud or fault of any of the 
arties, the goods or labours of different perſons have 
pacurred to make any compound, or have improved a- 
goods * theie goods are in joint property of all 
thoſe whoſe goods and labours have thus concurred ; 
and that in proportion to what each one has contri- 
buted,” Such goods therefor are to be uſed by them 

common, or by turns for times in the ſaid propor- ' 
n, or to be thus divided among them, if they will Ht 
Imit diviſion without loſs. 10 
3. But it they admit no ſuch common or alternate MM 
e, or C:vilion, they to whom they are leaſt neceſlary -* [ 1 
ould quit their Mares to the perſon who needs them is 
oft, for a reaſonable compenſation, to be eſtimated on 
a perſon of judgment and integrity. 
4. When by the fraud or groſs fault of another, his 
od or lahguts are intermixed with my goods, ſo that 
xy are bh fitted for my purpoſe ; the perſons by 
bole grots fault this has happened is bound to com- 
plate my loſs * or make good to me the value of 
doe, nay + all the profit I could have made 
d they been lett to me entire as they were ; and let 
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m 8% to himſelf the goods he has made unfit for 
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eat darn, Which is often due when there was 


A ?, which always includes the former, 
en ONerds much further. 
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my purpoſe. But if by the intermedling of other; n 
goods are made more convenient for me, my right, 
mains; and I can be obliged to compenſate to then 
no further than the value of the improvement to ny 
purpoſes, or as far as I am enriched. 

Full property originally contains theſe ſeyeralrighty 
firſt, that of retaining poſſeſſion, 2. and next, that d 
taking all manner of uſe. 3. that alſo of excluding o 
thers from any uſe; 4. and laſtly, that of trande 
ring to others as the proprietor pleaſes, either in who 
or in part, abſolutely, or under any lawful condition 
or upon any event or contingency, and of granting a 
ny particular lawful uſe to others. But property i fre 
quently limited by civil laws, and frequently by tte 
deeds of ſome farmer proprietors. 


CHAP. VII. 


Of Derived PROPERTY. 


HE derived rights are either real or perſonal. 
The materials whence all real rights ariſe is our 
property. Perſonal rights are founded on our natural 
liverty, or right of acting as we chooſe; and of ma- 
naging our own affairs, When any part of thele ori- 
zinal rights is transferred to another, then a perſonal 
tight is conſtituted. 

To apprehend this diſtinction, which has place in 
the law of nature, as well as in civil law, *tis to be ob- 
ſeryed, that the common intereſt of all conſtantly re- 
quires an intercourſe of offices, and the joint labours 
many: and that when mankind grow numerous, all 
necefaries and conveniences will be much better ſup- 
pied to all, when each one chooſes an art to himſelf, 
dy practice acquires dexterity in it, and thus provides 
lumielf great plenty of ſuch goods as that art produ- 
ces, to be exchanged in commerce for the goods pro- 
Cuced in like manner by other artiſans; than if each 
due by turns practiſed every neceſſary art, without e- 
yer acquiring dexterity in any of them. 

Tis plain too, that when men were multiplied con- 
fderably, all lands of eaſy culture muſt ſoon have been 
KCupicd, ſo that there would none remain in common: 
80 that many could find none to occupy for their ſup- 

", ſuch perſons therefor would have no other fund 

X 2 than 
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than their own bodily ſtrength or ingenuity, that by 
their common or artificial labours they might procun 
neceſſaries for themſelves: the more opulent too, fo 
their own eaſe, would more frequently need the laboun 
of the indigent, and could not with any conſcience ex- 
pect them gratuitouſly. There muſt therefor be 2con- 
tinual courſe of contracts among men, both for tle 
transferring of property or real rights; and the confi 
tuting claims to certain ſervices, and to certain quan 
titres or values, to be paid in conſideration of theſe fer 
vices ; which are perſonal rights. 

Now it would often happen that a proprietor with- 
Cut entirely transferring his property in lands or other 
goods, would yet conſent ſo to ſubject them to certain 
claims of his creditor, that unleſs the debt be diſcharged 
at the time agreed, the creditor by the poſſeſſion or fale 
of ſuch lands or goods might ſecure himſelf; bya traiſ- 
action of this kind a re right is conſtituted. Some. 
times the creditor would have ſuch confidence in the 
wealth and integrity of his debtor, that he would de. 
mand no ſuck rea fecurity as a pledge or mortgage, 
but accept of a perſonal obligation, which had nomore 
peculiar reſpect to any one piece of goods or propet- 
ty of the debtor than another. In like manner; from 
any damage done there would ariſe only a pe 
right. But further, when it was found abſolute) ne- 
ceſſary to maintain the faith of commerce, certain pi 
blick and notour forms have been received, to maxe 
full tranſhtion of property: which muſt have always 
been deemed fo valid and ſacred, that no prior ja 


; ere not 
contracts with others could defeat them. V "I 
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h forms thus agreed upon, no man would buy any 

ing; ſince he could have no ſecurity that it would 

+ be wreſted from him by a third perſon upon ſome 

or latent contract. A good man no doubt will ſa- 

dy regard all bis contracts and obligations perſo- 

| or real; and avoid what may defeat any right of 
other of any kind. But there's ſuch a neceſſity of 
aintaining the faith of publick commerce, “ that all 

tracts entered into publickly and without fraud, in 

der to transfer real rights, muſt take place of latent 

ncracts and perſonal rights, tho” prior in time. 

II. Dzrrved real rights are either certain parts of 
e right of property, ſubſiſting ſeparately from the 
{; or compleat property transferred. The parts which 
ten ſubfiſt ſeparately are four, the rights of poſſeſſing 
hat one obtains without force or fraud ; the rights 
beirs in entail; the rights of the pled? Or mortgage; 
d /ervitudes. 

He that poſſefſes the goods of another without fraud 
nolence, either knows that they are the property 
others; or upon probable ground believes them to 
115 0wn, And this latter is the benae fidei palſeſſor, 
tue preſumptive proprietor. 

hoſoever by fraud or violence poſſeſſes the goods 
Knows belong to others, has no manner of right. 
be proprietor, or any other honeſt man for the pro- 
| prietor's 


| "ever may be determined by human laws or courts, 
- © £9 natural foundation in juſtice for preferring the 
or 1403170 a to any loans made after he knew the 
ue do Nurs, and ſuſpeRted that they were in danger 
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prietor's behoof, has a right to demand an th 
them from him by force, to reſtore them to the my 
prietor. But when we get poſſeſſion of any goods vid 
out fraud or violence, which we know belong w 
thers, (as when one finds goods loſt at land, or uach 
at ſea), theſe we may detain till they are claimed h 
the proprietor, or ſome perſon commiſſioned by hu 
and if no juch perſon ever appears, the goods faly 
the poſſeſſor. But in ſuch cafes the poſſeſſor is hou 
to give publick notice that he has found ſuch gooy 
and is ready to reſtore them to the owner: to conc 
them would be equal to theft. But he may july + 
fiſt to have all his prudent charges in the keeping or a 
vertiſing them refunded to him. 
The obligations on the preſumptive proprietor ar 
firſt to reſtore to the owner the goods, With all tig 
unconſumed fruits, profits and increaſe. | 
2. If the goods or their increaſe be conſumed, 8 
refund to the value of what be is inriched by the & 
of them, in ſparing ſo much of his own property; | 
as much as it can be deemed valuable to him to bavef 
long lived with more elegance or pleaſure, couliderlh 
his circumſtances. For tis a juſt maxim, that no ph 
« fon ſhould derive to himſelf any pleaſure or adi 
* tage at the expence of another without his conſent 
3. If both the goods and their increaſe have pe 
fiſhed by accident, the preſumptive propneta un 
holds no profit by them is not obliged to make £9 
the value: nor is he accountable for ſuch prof J 
he negleRed to take: for he uſed theſe goods er 
mg them to be his own, even as he would hebe 0 
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vun. Bat one ceaſes to be deemed preſumptive pro- 
leder as ſoon as he has any probable intimation that 
goods are not his own, by 7 0 plauſible claim put 
by another: and whatever is culpably loft, ſquan- 
red Of groſſy neglected thereafter he is bound to 
ke good. 
1. When the preſumptive proprietor reſtores to the 
oy ner auy goods he bought or obtained for valu- 
e conſideration z he may juſtly inſiſt to have the 
or conſideration reſtored to him by his author, 
he perſon from whom he obtained them. 
5, Where this perſon is bankrupt, or can't be found, 
cauſe of the preſumptive proprietor is as favourable 
hat of the true one. Nor does the true proprietor 
d by any title more ſacred than by purchaſe, ſuc- 
boa, teltament, r donation, which are the ordinary 
Wodations of the true property, as well as of the pre- 
Pptire. And fincea certain loſs muſt fall upon one or 
parties, nor is there any reaſon of publick intereſt 
ading for one more than the other z the loſs ſhould 
equally divided between them, unleſs ſome reaſons 
umanty recommend a different deciſion; eſpecial- 
ice it often happens, that the preſumptive proprie- 
has done a molt valuable ſervice to the proprietor, 
puredaſing his goods, which otherways might have 
lot to him for ever. If one pleads the general ad- 
age of making purchaſers look well to their titles, 
they may nat purchaſe goods injuriouſly obtain - 
won the other hand an equal publick advantage 
be proprietors be made more vigilant about their 


goods, 


f 
| 
. 
Y 
C | 


tained gratuitouſly, and the goods are claimed by tþ 
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goods, leaſt when they are loſt or ſtollen through ty 
negligence, fair purchaſers may be involved in l 
by their means. 

6. Where the preſumptive property has been d 


true owner, they muſt be reſtored. Nor has the pe 
ſon who got them gratuitouſly in this caſe any rech 
for their value. 

III. ConcernixcG the right of heirs in entail, thi 
points ſeem clear; that one who has full property n 
transfer his goods to any perſon upon any continge 
cy, or under any lawful conditions, The right then 
for of perſons in remainder is as ſacred as any rigl 
founded in donation : nor is it leſs inhuman to binde 
the proprietor to convey his property to a perſon de 
to him, upon any contingency, than to hindera friend 
immediate donation, or conveyance to his firlt heir u 
on the event of his death. It is no leſs inbuman to d 
feat the hopes of the ſecond or third in remaindt 
without any demerit of theirs, than to intercept otit 
donations to friends. And yet there may be prude 
reaſons why civil laws ſhould prevent making ſuch pt 
petual entails as may be very inconvenient to the len 
ral ſucceſſors in their turns, or pernicious to the cal 
munity ; even as courts of equity often make oder 
digal and inconſiderate donations. 

IV. Fos further ſecurity to creditors pledgss ® 
mortgages were introduced, or goods fo ſubjected 
the power of the creditor * that, if the debt | I 

char 


| . , ES 3 Fen 
* This clauſe is called lex commiſſorio, or the clauſc 0: © 


tire {orfe iture. 
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harged at the time prefixed, the goods ſhould become 
eproperty of the creditor, In this there would be 
6 iniquiry, if the creditor in ſuch caſes were alſo ob- 
ved to reltore to the debtor whatever ſurplus of va- 
» there was, upon a juſt eſtimation of the goods, be- 
ond the ſum of the debt. Where ſuch real ſecurity 
given, it takes place of all prior debts, which have 
ot been publickly intimated before the mortgage. 
or can prior creditors juſtly complain: let them 
lame themſelves that they inſiſted not on higher ſecu- 
ty, and thus are poſtponed to creditors who uſing 
ore caution inſiſted on higher, and who had no no- 
e ol their prior claims. 

V. Taz laſt clas of real rights are /ervitudes that 
rights to ſome [mall uſe of the property of others; 
kick generally ariſe from contracts; or from this that 
the (ransferring of property they have been reſerved 
che granter; or ſometimes from civil laws. All ſervi- 
des are real rights, terminating upon ſome definite 
nement. And yet with regard to the /abje& they be- 
ng to, and not the obje they terminate upon, they 
e Uivided into real and perſonal, The perſonal are 
nſitured in favour of ſome perſon, and expire along 
ja aim: the ceal are conſtituted for the advantage 
ome tenement, and belong to whatever perſon poſ- 


* Hefe no mention is made of the difference between the 
ug, and Y path era as in the original. Our words pledge and 
kk wot fully expreſs it. Pignus is like a mortgage with 
192, and byp2theca, one Without poſſeſſion, whether of 
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ſeſſes it. + An inſtance of the former is tenantry fy 
life impeachable for waſte. The real ſervitudes are e 
ther upon towwn-tenements,, or farms in the country, 
Inſtances of the former are the rights of putting beam 
or rafters into a neighbouring gable or wall; à rgh 
that our windows ſhall not be obſtructed by any bud 
ing in the adjacent tenement z and ſuch like, The my 
ral ſervitudes, are chiefly that of roads for paſſige d 
carriages, or of little channels for rivulets, brough 
through a neighbouring farm. 


0 


+ The feveral ſervitudes mentioned in the original coul 
not have been explained to an Englith reader without a very 
tedious and uſeleſs diſcuſſion, as the Roman ſervitudes differ 
ed much from ours. They are found in cvery compend o 
the civil law, 
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CH A P. VIII. 


„D MeTHons of TRANSFERRING PROPERTY, 


ConTRacTs, SUCCESSION, T'ESTAMENTS., 


＋ Rotary may be transferred, either by the w- 
luntary deed of the former proprietor, or with- 
but any deed of his, by appointment of law either na- 
ural or civil; and in each of theſe ways it 1s trans- 
erred either among the living, or upon the event of 
eats, | 
By the deed of the proprietor among the living, pro- 
perty is transferred either gratuitoufly in donations ; 
or for valuable confideratian in commerce, wherein a 


rice, or goods of equal value, or rights, are transfer- 

pee in confideration of it. This power of alienating 
e formerly ſhewed, is included in the right of pro- 
erty, We treat of contracts and commerce hereafter. 
Il, By the deed of the proprietor upon the event 

ff death property is transferred in teftaments or laſt- 


ul, According to the law of nature any decla- 


ration of a man's will how his goods ſhould be diſ- 
'poied of upon the event of his death,“ is a valid 
ltzment ; provided there be ſufficient documents or 
proof made of this will, For that of which no proof 
an be made muſt be deemed as if it were not. 

4 ie nature of property itſelf, and the known inten- 
m5 mankind in their acquiring goods beyond their 
wa ule, that they may contribute to the happineſs of 


* 2 ſuch 
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ſuch as are deareſt to them, ſhew that the wills of th 
deceaſed which contain nothing iniquitous ſhould be ch 
ſerved. *Tis cruel and inhuman, and deſtructiye to in 
duſtry to hinder men to transfer as they incline what 
they have acquired by their innocent labours, and that 
upon any contingency. It would be diſagreeable and 
often highly inconvenient to oblige men while they are 
living, and perhaps in good health, to make irreyg 
4 cable conveyances of their property to thei kinſmen; 
| It would alſo be cruel to deprive the dying of this (a: 
tisfaction that their acquiſitions ſhould be of advantage 
to their friends: it would be inhuman toward the fur 
viving friends, the heirs cr legatees, to fruſtrate or in- 
tercept the kindneſſes intended them by the dece: ci. 
Without regard therefor to the metaphyſical ſubtilitie 
of ſuch as object, that ig abſurd men ſhould then 
deemed lo cuil aud att when they become incapable of 
evil] or actiun, we conclude that the law of nature 
. grants this power of diſpoſing by will. 
i'Þ But as many obligations both of a perfect kind, anc 
M ſuch as are pretty near of equal ſanclity, muſt be di 
charged out of our goods, all juſt debts mult be pad, 
our children, or indigent parents maintained: wil 
are therefor juſtly made void as far as they joterten 
with theſe obligations. Nay tho' there were fo {uri 
ving parents or children, 'tis reaſonable that other fe 
indigent kinſmen, who have given no jult caul for 
1 their being thus neglected, ſhould be admitted to ce 
i rain ſhares of the fortune of the deceaſed, even c 
ry to an inhuman capricious will. The law of yaturs 


vi ' ino in will 
| too as well as civil laws invalidate any thing J 
| Will 
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ich may be detrimental to the community; and en- 
in that wills be made with ſuch ſolemn forms and cir- 
ces a may be neceſſary to prevent forgeries: 
val, ee theſe ſorms are omitted without neceſſity, 
them the wi to be void. 

» and Il. ProPERTY 1s transferred among the living, e- 
ue en ganſt the will of the proprietor, by appointment 
tere law, for the performance of whatever the proprie- 
ment T Was ftricliy bound to perform, and yet declined. 
is % in branch will be more fully explained when we 
nao: of contracts, and the rights ariſing from damage 
« Ur eec eicher injuriouſly or without a crime, and the 
or -er of proſecuting our juſt rights “. 

caſed. Upon the event of death, without any deed of the 
lies pr etor, property is transferred by the /aw in the 
"oY (ons 19 the inteſtate. The natural grounds of 
ble of ich arc theſe : 'tis well known that the intention of 
data tall mens acquiſitions beyond their own uſe, is 
d vrolit thoſe whom they love. This univerſally known 
d, mention of maub ind is a continual declaration of their 
be d do according to the general temper of man- 
p 0ur children and near kinſmen are deareſt to us, 
vi ee or them we univerſally endeavour to obtain 
eren only the neceſſary ſupports, but even the plea- 
md omaments of life. Nay God and nature, by 
eren bee fes of blood bonds allo of love and good - 
uſe ae, ems to have given our children and kinſmen if 
to ce © periect claim or right, yet at leaſt one very near 
contra dad, to obtain not only to the neceſſary ſepports, 
ate d coaveniencies of life from their wealthy 
in wills parents 


4 7 
nich \ b TY I | 
\ Chap. Xv. of this book. 
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parents or kinſmen, unleſs they have forfeite, 1 þ 
their vitious behaviour. Tis therefor eruel to depri 
men of this general conſolation upon the event of ſu 
den death, againſt which no man can take certain wo 
cautions, that the fruits of their induftry (hall fil 
their children or kinſmen. And 'tis plainly cruel an 
unjuſt to defeat theſe rights of children and kinie, 
which God and nature have given them, 
i Nay where the cuſtom has prevailed of admitti 
children and kinſmen to ſacceed ; tis juſlly preſume 
that this was the very intention of the deceaſed, / 
this right of ſucceſſion has the ſame foundation in jy 
tice with teſtaments. 

Where there are no children or very near relations 
like arguments of humanity would plead for friends,i 
it were known that any ſuch had been ſingularly de 
to the deceaſed. But where by cuſtom or law the 
moteſt kinſmen are preferred to friends; tis prelunſ 
able that this was the intention of the perſon decealec 
unleſs proof can be made of his hatred to his ki 
men. The cauſes of this law or cuſtom prevaluge 
very where, are theſe z that nature almoſt univerl 
ly endears our kinſmen to us; that tis eaſy to col 
pute the degrees of kindred, but impoſſible thoſe 
friendſhip ; and that we ſo frequently ſee that men vl 
ſeemed moſt to delight in the company of friends 
not of kinſmen, yet when they declare their om 
about their goods, they leave them almoſt af 
kinſmen. = 

Kinſmen ſhould ſucceed according to their fran 
mity, thoſe of equal degrees equally. Firſt cu * 
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n, among whom grandch ildren by a child deceaſed 
dal be admitted, at leaſt to the ſhare their parents 
ld have had nay ſometimes humanity would ap- 
nt them a greater ſhare, where many ſuch orphans 
in ſtraits. Along with children ſome ſhare is due 
indigent parents, at leaſt as to the neceſſaries of life; 
y brothers in diſtreſs ſhould have ſome ſhare. When 
e are no children or parents ſurviving, brothers and 
rs, with the children of any ſuch deceaſed, at leaſt 
their parents ſhare, ſhould be admitted: and when 
e ſuch ſurvive, couſin-germans by brothers or ſiſ- 
s, and their poſterity. | 
WV. Tus conſtitution and civil laws and cuſtoms of 
e ſtates may require that a far larger ſhare of the 
dd of perſons deceaſed ſhould go to ſons or other 
s male, than what goes to daughters, or to females 
he ſame degrees with the males, and to the eldeſt of 
es beyond what goes to the younger. And yet there 
ſcarce be any reaſon for that vaſt difference made 
theſe accounts in many nations. The law of nature 
ce makes any difference among perſons in equal 
ces on account of ſex or ſeniority : nor does it eſta- 
the lineal ſuccefſion, where ſome one muſt always 
Were ſultain the perſon of the deceaſed and ſucceed 
bs real eſtate, This ſucceſſion is wholly a ® human 
trivance, and often abſurd and iniquitous. In the 
Cegree al other differences yield to that of the ſex. 
n the ſecond and remoter degrees, both the pre- 
Eminence 


Lis 1] 


5 02a) lucceion to private fortunes has manifeſtly 
F oduced by the Feudal laws of the Lombards. 
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eminence of ſex in the ſucceſſors themſelves and (ory 
ority, give place to the preeminence of ſex and the ſen 
ority of the deceaſed parent, fo that an infant-grand 
daughter or great grand-daughter by an eldeſt ſon de 
ceaſed takes place of a grandſon of mature years and 
wiſdom by a ſecond ſon, nay of the ſecond ſon him 
ſelf. And the like happens among nephews and niec 
and their children, in ſucceeding to the fortunes of thei 

uncles: and in the ſucceſſions of couſins-germain of 
more remote. 
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uE x perpetual commerce and mutual aids are 
8 abſolutely neceſſary for the ſubſiſtence of mankind, 
ot t0 peak of the conveniencies of life, God has in- 
ied men not only with reaſon but the powers of ſpeech; 
J which we can make known to others our ſentiments, 


ſe G ficulty we have alſo a ſublime ſenſe implan- 
d, naturally ſtrengthened by our keendeſires of know- 
age, by which we naturally approve veracity, ſince- 
ty, and fidelity ; and hate falſhood, diſſimulation, and 
eceit. Vecacity and faith in our engagements, beſide 
Fir own immediate beauty thus approved, recom- 
end taemlelves to the approbation and choice of eve- 
Aa and honeg man by their manifeſt neceſſity for 
eallo manifeſtly deſtructive in ſociety. 

ln an intercourſe of ſervices, in commerce, and in 
ut labour, our ſentiments, inclinations and defigns 
ut be mutually made known: and when we affirm 
to others that we will pay or perform any thing, 
with that proteſſed view, that another ſhall pay or 
pertorm ſomething on his partꝰ then we are ſaid to 
mile or contract. A covenant or contract is the 


o conſtitute or aboliſh ſome obligation. Nor does 
2 the 


Jelic, atections, deſigns, and purpoſes. For the right - 


de common intereſt and ſafety ; as lies and falſhood ' 


conſent of two or more to certain terms, with a view 
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the law of nature diſtinguiſh between o contras; a 
pactiont. 

Contracts are of abſolute neceſſity in liſe, and ſo 
the maintaining of faith in them. The moſt wealth 
muſt need the goods and labours of the poor, nor ouph 
they to expect them gratuitouſſy. There muſt be con 
ferences and bargains about them, that the parties ma 
agree about their mutual performances. Suppoſe : 
men as juſt and good as one could deſire, nay read 
for all kind offices: yet without contracts no man ca 
depend upon the aſſiſtance of others. For when | net 
the aid of a neighbour, he may be engaged in ſom 
more important ſervices to a third perſon, or in ſom 
ſervices to thoſe who can give him a recompenſe mo 
requiſite in his affairs. 

The tacred obligation of faith in contracts appears 
not only from our immediate ſenſe of its beauty, an 
of the deformity of the contraiy, but from the mil 
chiefs which muſt enſue upon violating it. Tis pla 


ly more contrary to the ſocial nature, and frequeniii |, 
a baſer injury, to break our faith, than in other equaihcr; 
circumſtances to have omitted or declined a duty Wl ': 
owe another way. By violating our faith we may quite: 
defeat the deſigns of ſuch as truſted to our integrity, ai 
might bave otherwiſe obtained the aid they wanted Wn, 
and, from the neceſſity of commerce, it muſt appeaate 
that the rights founded on contracts are of the FILL ith 
ſort, to be purſued even by force. The perfidious 2 


his part breaks of all ſocial commerce among 1 
Ax 


* The difference between contrafns and pactumm is found 
any Civiblaw- dictionary. 
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IT. Axv further; tho? a good man would net take 
uny advantage of another's weakneſs or ignorance in 
s dealings, nay would frequently free another from 


Wy, | bargain which proved highly inconvenient to him, 
up. nd not very neceſſary to himſelf, provided any loſs 
cone {ſtained were made good; yet there's ſuch a ma- 
mien necefiity of maintaining faith in commerce, and 
le r 


f excluding the cavils which might be made from 
cad ne ſmaller inconveniences to one or other of the par- 
nige, that in the proper matters of commerce, the ad- 
naration of which the law of nature commits to hu- 
out prudence, our covenants tho* raſhly made muſt 
(om: alid, and conſtitute at leaſt ſuch external rights to 
morW@thers, as malt for the common utility be maintained, 
ho' perhaps a good man would not infiſt on them, But 
f the perſon who claims them perſiſts in his claim to 
he utmoſt, we can have no right to oppoſe him vio- 
mij ently ; but ought to obſerve our covenants; accord- 
pla Ing to an old rule, that“ what ought not to have 
en been done, yet in many caſes when-done is obliga- 
eus tory.“ | 
ble proper matters of commerce are our labours and 
po0ds, or in general, all ſuch things as maſt be frequent- 
„au interchanged among men for the intereſt of ſociety 3 
aten by a commerce in which we neither directly vio- 
engste that pious reverence due to God, nor the perfect 
fight of another; and about which no ſpecial law of 
2 deprives us of the right of tranſacting. 
. HI. We muſt diſtinguiſh from contracts the bare 
1 22 of our future intentions; which neither 
and ser any riglit to others nor bind us to continue in 
Z 2 the 
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the ſame purpoſe. What come nearer to contracts a; 
theſe zmper fee promiſes, in which from cuſtom 'tis un 
deritood, that we convey no right to others to oblige 
us to performance, but only bind ourſelves in honour 
and verac:ty ; and that too only upon condition, that 
the perſon to whom we make ſuch promiſes ſo behave 
as to be worthy of the favour deſigned him, and don 
by his bad conduct give us juſt cauſe of altering our in 
tentions: and in this point the promiſer reſerves td 
himſelf the right of judging ; nor does he bring him 
ſelf under an higher perfect obligation, than that of 
compenſating any loſs che other may ſuſtain, even tho 
he ſhould without cauſe alter his purpoſe, 

IV. Tre circumſtances to be conſidered in explain- 
ing the nature of contracts and the juſt exceptiors a. 
gainſt their obligation, relate either to the ander/and: 
ing, or the abi, the two internal principles of aclion, 
or the matter about which they are made. 

As to the underſtanding; the common interell, as 
well as humanity, requires, that no perſon ſhould ſuſtzin 
any damage on account of any ignorance in his own 
affairs which is no way faulty. And hence the contracts 
of minors unacquainted with the nature of the buſinels, 
are not obligatory ; nor of thoſe ſeized with madnel 
or dotage, nor of ideots, nor even of men quite diſor- 
dered by drunkenneſs fo as to have lo! the uſe of their 
reaſon. And althoꝰ there may be a great crime in dun- 
kenneſs which may juſtly be puniſhed ; yet this 15 10 
reaſon why the fraudulent and covetous ſhould be i 
lowed to make a prey of them. The caſe is very Ciſte 


rent as to crimes or injuries done by men 1 
a! 
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or tho! we are not bound with reſpect to others to 
reſerve ourſelves always in a condition fit for tranſac- 
ing of buſineſs, yet we are bound to preſerve ourſelves 
""ocent continually, and to avoid doing injuries. If 
ne of the parties was not aware that the other was 
toxicated; this later will be bound to make good a- 
Voß the other ſuſtained by his nonperformance of 
be contract. But there are many degrees of intoxica- 
jon, ſome of which tho* they may abate our caution 
nd prudence, yet don't deprive us of the neceſlary uſe 
frzafon. If all theſe degrees alſo made contracts void, 
ere could be no ſure tranſactions among men. Que - 
ons concerning theſe degrees, muſt be decided in the 
veral caſes by the judgment of prudent arbitrators. 
The ſame might be faid concerning the imprudence 
f youth, previous to civil laws: ſince the degree of 
pudence requifite for commerce appears in different 
ons at very different ages. That therefor commerce 
t, abe aſcertained, and ſuch endleſs evaſions preven · 
aſtzin Wc, tis abſolutely neceſſary that in every ſociety ſome 
unn age be agreed upon, to which whoſoever at- 
takt mult be deemed his own maſter, and capable of 
nels Wn22ing his own buſineſs. This age muſt be deter- 
pes ed wit this view, that as few as poſſible of ripe 
diſor sent be excluded from the adminiſtration of their 
then fairs, and yet as few as poſſible admitted before 
dun turity of judgment, The medium fixed by the 
is ron law is as good as any; that minors before four- 
be H bears of age in males, and twelve in females, 
diff 1 ave uo management of their affairs, but be un- 
cated r de natural guardianſhip of their parents; or, if 
Fo: they 
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they are dead, under that of the guardians their n 
rents or the law has appointed: and after theſe yes 
till twenty-one, or as it was in their earlier times, ti 
twenty-five, they ſhould be ſo ſubjecled to curator 
that no deed of theirs intended to bind tbemſelyes « 
their fortunes, ſhould be deemed valid without the con 
ſent of their curators. 

"Tis on one hand unjuſt that minors ſhould ſuſtat 
loſſes in contracts; but "tis on the other hand unj 
that they ſhould be enriched at the experice of othe 
If therefor any contra has been made with them, 2 
ſomething paid or performed by the other party, if 
is not detrimental to them to confirm the contract, the 
ought to do it when they come to maturity: if it 
found detrimental, they ſhould reſtore or compenſat 
what was received on that account, or as far as th 
were profited. Minors before the legal years ofte 
have ſufficient judgment in certain matters; and whe 
it is ſo, nor was there any thing fraudulent or fault 
on the the other ſide, they are bound before God at 
their own conſciences by their contracts, even as the 
dult. 

When parents or curators are at hand, one canſcan 
without a groſs fault enter into any important contras 
with a minor without their conſent. As generally | 
paſſions of the young are impetuous and incaunou 
they are raſh in promiſing, keen in their defires, WP 
vident, liberal, full of hopes and yoid of all ſuſpiciol 

V. He who was engaged into a contract by any ® 
take or error about the very nature of the objec 
goods, or theſe qualities which are chief regte 1 
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em, i; not bound: and whatever he has paid on that 
Hunt ſhould be reſtored. But no man has this plea 
ho was engaged only by a ſecret expeCtation of ſuch 
lities as he did not openly inſiſt on, or of ſuch as are 
commonly expected in ſuch goods. If the miſtake 
x: about ſome different matter or event, which mo- 
1 him to the bargain; when the miſtake is diſcove- 
, humanity may require it of the other party to ſet 
im free, eſpecially if he is ready to compenſate any 
image occaſioned by his miſtake. But this is not a mat- 
of perfect obligation, unleſs the perſon in the miſ- 
e made it an expreſs condition of the bargain, 
The nature of the goods, and the qualitys upon which 
eir value depends, and the defects of ſuch qualitys, 
e, as they ſpeak, 2/ential points in contracts. Where 
eof the parties has been in a miſtake about them he 
not bound, Where the miſtake has been only about 
e current price; the perſon deceived and ſuſtaining 
e lol; has a perfect right to have the price reduced 
equality ; which if the other party refuſes the bar- 
un may be made void, 
Whoever by any fault or raſhneſs of his cauſed the 
ke of the other party, or fell into a miſtake him- 
\ is bound to compenſate any loſs the other there- 
| faltains; but he that dealt fraudulently, is bound 
Fact to make good any profit the other could have 
de, had the bargain been executed with integrity 9. 
* rllizns thus diſtinguiſh between penſare damuu m, 
1 inferg : obliging thoſe who wrong others 
” *g1gence or inadvertence to the former only, but 


ale of ſraug : ; 
N * nud or more groſs negligence obliging always to 


Any 
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Any promiſes or contracts obtained from vs by th 
fraud of the perſon with whom we contraQed, are plai 
ly void; becauſe through his fraud we wanted the d 
knowledge requiſite in contracting, and he is bound ti 
compenſate our damage occaſioned by his fraud, x hie 
is eaſieſt done by making the bargain void. 

Where the fraud of a third perſon has moved vs 
a contract without any colluſion with the other party 
the bargain is valid, But we have a right of demand 
ing compenſation of any loſs from that third perſo 


who deceived us. 
VI. We always deem that all ſuch voluntarily cor 


ſent who voluntarily uſe ſuch ſigns of conſenting asþ 
cuſtom import it. Nor could there be any faith mair 
tained, if we allowed exceptions from a ſecret diller 
contrary to our expreſſions. 

Words and writing are the fitteſt methods of deck 
ring conſent : but any other ſign agreed upon by d 
parties, or received by common cuſtom is ſufficien 
Nay ſome actions in certain circumſtances are jul 
deemed to declare conſent, when they are ſuch as 
man of common ſenſe or equity would do, unleſs 
alſo conſented to certain terms. From ſuch ache 
therefor we juſtly conclude a perſon's conſent, unle 
he timouſly premoniſh all concerned of the contr 
Covenants or contracts founded on conſent thus de 
red are called tacit : which are diſtinguiſhed from | 
other ſet of obligations, to be preſently explained, 
to ariſe “ after the manner of contract, by this, 


in tacit contracts the obligation is prevented b) p | 


1 


Chap. xiv. 
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eh declaration to the contrary z but not in the others, 
Befide the principal expreſſed articles in contracts, 
re are frequently others plainly underſtood as adjec- 
d from the very nature of the tranſaction, or from 
ke prevailing cuſtom among all who are engaged in 
c buſineſs, 

The conſent of both parties, of the receiver as well 
the giver, is neceliary in all tranſtation either of pro- 
erty Or any other rights, whether gratuitous or not. For 
om one's intention of beſtowing any thing on a friend, 
e cannot conclude any defign of throwing it away in 
aſe he don't accept, or of forcing it upon him. But 
lower ſort of evidence will ſerve to prove a conſent 
accept any thing valuable; and we may always pre- 
me upon it, A the thing was previouſly requeſted ; 
vided the offer anſwer the requeſt. 

But as in full property there's included a right of 
poſing under any lawful conditions, or upon any con- 
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cen eency; and of giving in truſt to a friend, till {ome 
FT event happens: inheritances and legacies may 


u 2s I us be left with truſtees, till it be found whether the 


nes E's cügned, or the legatees are willing to accept. 
vio”! £0945 may thus be kept in favours of perſons not 
„ ung as it is unjuſt to hinder the proprietor to 


point bis goods thus to be reſerved for the offspring 


ontr: had > 
« de be friends if they ſhall happen to have any: and tis 
om bus toward ſuch offspring to have defeated or in- 


ved parents, kinſmen, or friends. And yet no heir 
lege can be forced to be proprietor of any thing 
bs eſt to him without his own conſent, Mankind 
Aa however 


y ant 


P , 


Fepted any benefits deftined for them by their de- 
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however, and each one as he has opportunity, whe 
no ſpecial truſtee is appointed, ought to take this care 
of infants, or perſons unborn, to preſerve ſuch inheri 
tances or legacies for their behoof, till they can accer 
them. 

VII. As the obligation of contracts plainly depend 
on the conſent of the parties, and without it is yoid 
ſo when it was only given under certain conditions 
if they don't exiſt, there's no obligation. But ſuch con 
ditions muſt be known as ſuch on both ſides, otherway 
there could be no faith in our tranſactions. Theſe cor 
ditions therefor alone are of ſuch force as that thei 
non-exiſtence makes the tranſaction void, which we 
either expreſly made conditions by one or other of th 
parties, or which the perſon who inſiſts on them didi 
conſcience believe the other party underſtood as ad 
jected from the nature of the affair; and not every on 
which one of the parties might ſecretly expect wou 
exiſt, thoꝰ the like is not ordinarily expected in ſuc 
tranſactions. Whatever indeed one party has under 
ken for to the other, or poſitively affirmed to him f 
engage him to the bargain, that the other party ma 
juſtly be deemed to have made a condition of his col 
ſenting. 

In the known diviſion of contracts into ab/e/utt a 
conditional, by a condition is underſtood © ſome cle 
yet uncertain to one or both the parties, diſinct fe 
the preſtations covenanted, upon the exiltence 
« which the validity of the contract depends.” Ao 
dition known to be naturally impoſſible, ſhevs 


there's no epgagement, We ſhall preſently ſpeax 
anoth 
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another ſort of impoſſibility from the prohibition of law, 
or moral turpitude. But a vitious action of any third 
perſon, to be done without any aid of the parties con- 
rating, may be a aſt condition; provided nothing in 
the contract give any invitation to ſuch actions. 
Conditions in the power of either party are called 
voluntary; others are ixwvoluntary z and ſome are of a 
mixed nature. But neither ſide is underſtood to be ob- 
ged to make theſe conditions called voluntary or mix- 
ed to exiſt, * for then they would be abſolute cove- 
pants of the bargain. 
VIII. Taz due freedom of conſent may be taken 
ay by fear. But of this there are two ſorts, one de- 
poting a ſuſpicion that when one party has fulfilled his 
part of the bargain, the other party won't fulfil his: 
e other denotes a terror occaſioned by ſome great e- 
|| threatened. As to the former ſort theſe obſervations 
em juſt; 1. He that voluntarily contracts with open- 
y unjuſt and impious men, Whoſe characters he previ- 
bully knew, is plainly obliged by his contract, as he 
null have tacitly renounced any exception from their 
araRter, which was previouſly known. But ly. If 
e only comes to the knowledge of their characters 
er tne contract, tis not indeed void; but he may 
ally delay performing on his part, till they give ſuch 
<urity for the performance of theirs as a wile arbiter 


'Avolunta; ry condition is of this fort: © If I ſhall retire 
vive in AS country, T agree to ſet my city-houſe at ſuch 
tent.“ By this J don't bind myſelf to live in the coun- 
4 I promiſe, ic I incline to ſell certain lands, that ſuch 
© Man ſhall have them at a eertain price,” 


Aaz judges 
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jadges ſufficient. To maintain that all contract en 
tered into with the unjuſt, or heretical or impious 
are void, would deſtroy all faith among men; fincy 
there are no ſuch obvious characteriſticks to diflinguiſh 
the good from the bad as all will agree in: and conf 
dering the weakneſſes of mankind, they have alway 
had the moſt oppoſite opinions about the moral aud re 
ligious characters of men around them; as in all age 
there have been the greateſt diverſities and contratie 
ties of opinions. 
As to the ſecond fort of fear; when I have be 
Forced into a contract by fear of evil threatened ; ther 
are two caſes, according as the evil is unjuſtly tres 
tened either by him I contract with, or by a third pe 
ſon without any colluſion with the perſon I contra 
with. In the later caſe when by contract I obtain t 
aid of an innocent man againſt dangers threatened þ 
another, no doubt I am bound; unleſs there be ſome 
thing very exorbitant in the terms. For the giving al 
in ſuch perils is no doubt a moſt uſeful ſervice well de 
ſerving compenſation. 
If indeed I am threatened unjuſtly with ſome gre: 
evil by any man unleſs I enter into a certain bargait 
or make a promiſe, to a third perſon, who is in no co 
luſion with him who threatens me, white yet Lam 0 
ced to conceal from him the terror I 2m under; 
bargain or promiſe is void, becauſe by this terror I 
deprived of that liberty which is neceſſary in commer 
But any damage this innocent perſon ſuſtains by 
diſappointment, I am bound to make it good, as t 


occaſioned by me for my own ſafety. The ſame 4 
"Pea Þ ' WIe 
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ben through my cowardice I have been exceſſively 
--id without cauſe, 

Any contracts entered into from fear of a juſt ma- 
9-10, or the ſentence of a judge, are plainly valid, 
ce we are deemed ſubjected to ſuch civil power. 

I. Bur when ] am forced to contract through fear 


way 
aan onjuſtly threatened by the very party I con- 
9:0 with, we mult diſtinguiſh whether theſe evils are 


retened under ſome ſuch plauſible ſhew of right as 
ct poſſibly impoſe upon an honeſt man, or on the 
her hand, by openly avowed injuſtice, without any 
Ich ſhadow of right. In the former caſe, thoꝰ the au- 
hor of ſuch violence acquires no right by it, which he 
pn uſe with a good conſcience z yet on account of ſome 
ore diſtant intereſts of mankind, he may have a ſort 
[ external right, with which the other party may be 
bund to comply. Nothing is more incident to man- 


d pe 


tra 
unt 
ned b 


ſome nd than to miſtake about their rights; and hence a- 
ing ie 1215 too frequently, while yet neither fide is ſen- 
ell de of the injuſtice of their cauſe. Theſe wars muſt 


iter be compoſed by treaties and contracts, or muſt 
Nin the ruin of one fide. Now tis highly eligible 
at they ould be ended rather by ſome treaty : and 
ties could be of no uſe if they ſtill lay open to this 
ception of unjuſt force, which either ſide might plead 
ienloeyer dhe inclined to renew the old controverſy. 
is exception therefor muſt not be allowed againſt 
des of pexce, when there were any plauſible pre- 
dag oa doth ſides for the preceeding war. If indeed 
| *rm: of peace are manifeſtly iniquitous and oppreſ- 
o doutrary to all humanity, making life quite miſe- 
rable 
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rable and {laviſh to the leis fortunate fide; (ach + 
ties have no plauſible ſhews of juſtice, aud ly open 
the exception *. "Ms 

But where violence is uſed or threatened, with 
any pretence of right, to extort promiſes or contras 
they cannot be obligatory. By ſuch violence the ar 
thor of it plainly abdicates or forſeits all the rights 
men; all the benefits 60 be claimed from the law of u 
ture, or the humanity of his fellows; as he open 
profeiſes himſelf a common enemy to all, free from 
oy ſocial tye. The common ſafety therefor requi 
that ſuch monſters ſhould be cut off by any means. Suy 
poſe that ſuch extorted promiſes were valid, yet wh; 
ever upon ſuch a promiſe is due to the author of th 
violence, he is always indebted at leaſt as muck to tl 
perſon thus compelled, upon account of damage dot 
him unjuſtly : theſe two claims therefor extinguiſn eat 
other by compenſation. Nor can one here allege tu 
by the act of promiling under this terror the promi 
tacitly renounces this exception of unjuſt force p 
ouſly known; ſor this forced renounciation alleged 
one part of the damage: and what pretence is tiere 
alleging an obligation by tacit compact, to one who 
ſuch a cauſe is incapable of acquiring a right by ü 
moſt expreſs contract, and who in this very affair 
dicates or ſorfeits all human rights ? 

But, however that no regard is to be had to ſuch * 
ſons in thus trampling upon all the rights of wank! 
yet when they ſufficiently appear to be returning f 
ſoberer mind, atkivg pardon of what's paſt of: " 


e Sec Book II. Ch. xv. 8. and Book III. Ch, vii. d. 
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+ their laſtneſſes, to deliver their arms, and to give 
city for their future conduct 3 and when ſuch con- 
geracies cannot be otherways deſtroyed without ſhed- 
ng much innocent blood of our citizens ; the com- 
mn intereſt may ſometimes require to enter into ſack 
ties with them, and to obſerve them faithfully : 
d 2s to any of our citizens who by this means are 
duded from proſecuting them for reparation of da- 
apes, they ougut to obtain it from the community. 
X. Cour A Hs or promiſes cannot be of force un- 
k the matter of them be poſ/ib/e to the parties: and 
erefore no man can be obliged to F what he cannot 
compliſh tho" he ſeriouſly deſired it. If one has pro- 
ed any thing, which by ſome ſubſequent accident 
out his fault becomes impoſſible, he is only obliged 
reſtore or compenſate the value of any thing he re- 
wed in confiieration of it. Where the fraud or other 
Fols fault of one party either made the matter impeſ- 
le, or concealed the impoſſibility, he is obliged to 
ake good | the profit which would otherways have 
len to the other. 

The matter of contracts muſt alſo be lawful : that 
our contracts or promiſes ſhould be only about the 
tural matters of commerce, which can be alienated, 
c adminiſtration of which is committed to human 
dence, and not prohibited by any ſpecial law. No 
gation therefor can ariſe from any promiſe, to vio- 
ecirely the reverence due to God, or the perfect 
Pits of others, or to do what any ſpecial law prohi- 

er What is not committed to our power. | 

1. If 


book 11. Ch. 333, 2. | Praeftare quod intereſt. 
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1. If therefor both parties know the unlawfulce 
of the terms of any contract, or ought to have kno 
it; the contract is void. The one who employed: 
other to commit a erime, may redemand what he ga 
to the perſon hired, before he has committed the cir 
And if the crime be previouſly committed, the exec 
tor ought not to have the hire ; nor if he previoul 
received it, can the perſon who hired him redemat 
it. Both equally deſerve the higheſt puniſhments; u 
ſhould either hold any advantage by ſuch engagemen 

If after the contract the iniquity of it appears to 
ther fide, which they had not formerly conſidered; b 
fore execution either of them may free himſelſ from 
and any reward given ſhould be reſtored. Nor aft 
execution can the perſon employed claim his rewa 
unleſs the moral turpitude affect only the hirer and n 
himſelf; or unlcis his ignorance was no way culpab 
But where the turpitude only affects the perſon w 
employed him, then he may juſtly claim his hire. 
the general intereſt of mankind that there ſhould 
no allurements to ſuch crimes, nor dependence up 
ſuch contracts. 

But if the vice in any performance of covenantol 
conſiſt in this, that a man has managed impruden 
and contrary to the duty of a diſcreet cautious man 
theſe matters which naturally fall under commerd 
'tis of ſuch importance to maintain the faith of co 
merce, that in this caſe, too our tranſactions | 
*« covenants are obligatory, tho' we were faulty ine 
* tering into them. | 

Covenants about the goods or ations of others" 
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e not ſubjected to our power, are in the ſame caſe 
+4 thoſe about impoſſibilities. Whoever has acted 
adulently in ſuch covenants is lyable to make good 

| the profit would have accrued from the faithful per- 
rin-mance of them : and he Who has deceived others 
e any culpable negligence is obliged to compenſate 
he damages. 

l. Evexy fort of contracts about one's goods or 
boss does not immediately diveſt him of all moral 
nenMMo4er of tranſacting about them in a different man- 
to er with others. This is the caſe only in ſuch as con- 
ey the intire property at once, or a real right; or ſuch 
om ge another the whole right to one's labours for a 
ra rain time, or during liſe, ſo as to preclude his con- 
adding with others about the ſame. But when one has 
fly made a contract conſtituting a perſonal right a- 
aint himſelf, he may thereafter convey a valid real 
Nett, to ſuch as knew nothing about the former con- 
act, which will take place of the perſonal right tho? 
nor. Where indeed this new grantee has acted frau- 
ulent!y, being apprized of the former contract; the 
dlequent one ſhould be void. For the law of naturs 
iu never confirm frauds, or any “ contracts plainly con- 
Wes and defigned to elude any obligations of huma- 
9, when this deſign muſt be known to both parties 
the contrac... But in other caſes, * of two covenants 
ered into with the ſame perſon, the later dero- 
bites om the former.” But of contracts entered in- 
d about the ſame thing with different perſons, ** ſuch 
= NVey @ zeal right take place of thoſe which on- 
* Matten 
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IV. . Mark Vid. 11. 
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iy convey a perſonal; provided there has been nl 
fraud on his part to whom the real right is transfered 
And laſtly in contracts of the ſame natute entered] 
to with different perſons, ** the prior takes place 
** the poſterior. 

XII. We may contract by factors or agents, or pet 
ſons commiſſioned for that purpoſe, as well as in out 0 
perſons. Where full powers ate given, and no ſpeci 
inſtructions to be ſhewn to all he deals with, expreſii 
the extent of our agent's commiſtion, and how fat x 
ſubject our rights to his tranſactions; we are deems 
to be obliged to ratify what he does in our name, ut 
leſs we can make proof that he acted fraudulently, 
was bribed by the other party; or the manifeſt iniqu 
ty of his deeds ſatisfy a prudent arbiter that he mi 
have been corrupted. As to any ſmaller injuries 
ſultain, we muſt impute them to our agent, while 
ratify what he has done with others. 

But when the powers of the agent are ſpecially d 
clared to all concerned, what he tranſacts beyond tha 
bounds does not oblige his conſtituent. 


CHAF. 4% 


req 


OR OBLIGATIONS IN SPEECH, 


pet 7 UR duties in the uſe of ſpeech have a near affi- 
yy nity to thoſe in contracts. Mankind enjoy this 
pea [eminence above other animals, that they have the 


awers of reaſon and ſpeech, by which chiefly a ſoci- 
life, commerce, and an intercourſe of kind offices 
re maintained. Tis in general plain that we are bound 
p uſe theſe excellent gifts of God in ſuch manner as is 
poſt conducive to the general good, and ſuitable to 
ur ſeyeral obligations in life. 
ln this important matter we have very manifeſt in- 
rations of what God requires of us, in the very ſtruc- 
ure of © our nature: an immediate ſenſe ſeems to re- 
mend that uſe of ſpeech which the common intereſt 
qquires, 7 2 our tender years we are naturally prone 
diſcover caadidly all we know. We have a natural 
verũon to 211 falſhood and diſſimulation, until we ex- 
Fxience ſome inconvenieney from this openneſs of 
art, which we at firſt approve. RefleCtion, a regard 
the common good, and a prudent care of our own 
ety, will often perſuade us to conceal or be ſilent a- 
Put certain things; and to reſtrain the firſt impulſe 
| our mind. but! when we reſolve to ſpeak to others, 
len bot the immediate ſenſe of our hearts, and a ra- 
nal! regard to the common intereſt, will recommend 
der ſoin upon us this ſteddy rule or purpoſe, of ſpeak- 
B b 2 ing 
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ing nothing contrary to the ſentiments of our hex 
or which will deceive others. Theſe are our natu 
ſentiments whether we are judging of our own cor 
duct er that of others. 
For as a great ſhare of the moſt uſeful knowleds 
in the affairs of life, as well as that of a more lect 
lative kind, is acquired from the converſation of athe 
who are under no ſpecial obligations of communic; 
ting to us their ſentiments ; this advantage of a foci 
life, not to mention the pleaſures of converſation wit 
mutual confidence, muſt be entirely loſt, unleſ me 
maintain truth and fidelity in all their diſcourſe wi 
each other. 
What we ſay of ſpeech holds alſo concerning oth 
ſigns uſed for the ſame purpoſe of communicating ot 
ſentiments, viz. common writing, or hieroglyphic 
II. WE muſt alſo obſerve here that there's a twoſol 
uſe of ſigns, whether natural, or artificial and inſitq 
ted: & one in which the perſon who cauſes the ape 
rance is never imagined to make any profeſſion, or 
have any intention of communicating his ſentiments 
others. The ſpectator according to his own lagac 
concludes from the appearances ſome fact or otie 
without imagining that the perſon who occaſioned the 
appearances did it with a view to give him any info 
mation. The other uſe of ſigns is of ſuch a nature d 
it plainly contains this profeſſion, or gives the obſer 
juſt ground to conclude that ſuch ſigns were made c 
ſignedly to intimate ſomething to him. 
In the former way of making ſigns, there s no fe 1 


* Sce Grotius de Jure belli, Cc. L. III. 1. 8. 
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robligat)on: we are only under that obligation com- 
on to All parts of life, to do no hurt to our neigh- 
ur without a juſt cauſe. But when there is juſt cauſe, 
i thecaſe of a juſt war, we may without blame uſe 
| arts of deceiving, which are called ſfratagems. 
i provided we do no hurt to any innocent perſon, 


datu 
1 Cor 


vie d x! 


the es no crime in deceiving * by ſuch ſort of ſigns 
nic very belt friends. 
ſoci But we are under very different obligations as to the 


her uſe of Ggns. For without preſuppoſing any old 
yenant or formal expreſs agreement, the very uſe of 
ws in certain circumſtances may plainly contain the 
ure of 2 facit convention, and he who exhibits 


» oth Men i: uy underſtood to covenant with the other 
ng ol communicate ais ſentiments, according to that inter- 


tation of theſe ſ1gns which is either natural or cuſto- 
ary,unleſs there be ſome ſpecial reaſon Þ in the caſe, 
non both ſides, why we ſhould depart from the 
unary interpretation. For did we not univerſally un- 
and ſuch an agreement as to ſpeech, it would be a 


ents Wi c2'0u5 action cither to addreſs ſpeech to another or 
aachen to it. And the fame holds as to I other figns 
v Wl ar inst: 1 . . 

other or inſtituted, uſed in this manner. 


Thus an army intending to decamp in the night. yet 
? a their res burning in the old places, to conces! 
"10101085, A ſtudious man to avoid interruption, keeps 
Favor ſhut, and his Hreet-windows darkened, whence we 
(92 that he is ubroad, 

A cypher agreed upon, for inſtance. 

| Thus ſending wings or ſpurs to a friend at court, inti- 
i tim that we imagine he is in danger, and contains 


Po! on, 
Theſe 
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Theſe therefor are the laws of ſpeech and writ 
1. * Where others have a right to know the whale 
** timents of the ſpeaker, he is obliged not on! 
«« ſpeak truth but to reveal the whole truth. 1 
holds as to witneſſes in courts of -juſtice, and ſuch 
have engaged to communicate the whole myitery 
any art. 
The ſecond law is. Tho? others may have ng 
« culiar right to know our ſentiments, yet when 
* ſpeak to them, we ſhould ſay nothing but wha 
*© grees with our ſentiments according to the comn 
* interpretation which obtains among men of un 
** ſtanding.” One is therefor guilty of falſhood or! 
who ſpeaks what is thus contrary to his ſentiments 
tho" by ſome unuſual way of interpreting the wo 
or by ſome mental reſervation, it might agree 
them. I ſuob arts were allowed, a gate would be op 
ed to all deceit and fraud. 
III. Tua r our duty in this point may the better 
pear, we mult obſerve, 1. that all ſigns, e{pecially 
ſhould be uſed in the cuſtomary manner, without 
gard to antient obſolete meanings or etymologies. 1 
preſſions of civility and courteſy, or titles of hong * 
deceive no body, They are known not to figpily v 
the ſame words do on other occaſions. 
2. If *tis known to all concerned that in ſame at 
certain perſons are allowed to deceive ; nor does 
perſon deceived, when he comes to diſcover 89 
plain of it as an injury ; what artifice or falſe Pf 
is uſed in theſe affairs is not deemed criminal. Th 


the caſe in many diverſions ; and ſometimes a : 
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geb, when we commit ourſelves entirely to the 
lc of others, in whoſe wiſdom and fidelity we 
Ge; as patients do to phyſicians, and ſoldiers to 
* commanders in chief. | 

Nay if the cuſtom has prevailed in war, that e- 
' deceive each other by falſe narrations when 
can, nor do the deceived complain of it as a vio- 
ba of the laws of civilized nations: one may judge 
thy a new tacit convention enemies have remitted 
ach other that right otherways founded in the ge- 
|conve..tion contained in the addreſſing of ſpeech 
other.. But a candid mind would not without the 
| urgent cauſes uſe ſuch methods, ſince they have a 
ng appearance of moral turpitude. 

hit the deceiving of enemys by any pretence of 
ety or Covenant, never was nor can be allowed. 
it is by treaties alone that we can maintain the 
* human methods of carrying on war, and prevent 
not ſavage cruelties; or reſtore peace again with- 
the deſtruction of one fide, or reducing them to 
cable llavery. 

5+ But this obligation about ſpeech, as all others 
ded in tacit conventions may be prevented or ta- 
Way, by a * timely premonition of all concerned. 
b Bede the above mentioned exception of unjuft 
ein matters of contracts, ſome plead for another 
epton from ſome grievous and extraordinary ne- 
fürn; when without falſe-ſpeaking we cannot pre- 
| itz innocent, or the moſt worthy perhaps of man- 
e or eren a whole nation, from ruin. Whatever 
force 
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force there is in this exception, 'tis plain it is not 
culiar to this ſubject; ſince it ſeems, as we ſhall * h 
after ſhew, that this exception takes place in mul 
the other ſpecial laws of nature. 

7. Where men with malicious intentions, and 
out having any right to demand it, are endeavoy 
to diſcover a perſon's ſentiments by captious aud 
dious queſtions; when even his filence would disco 
all they want to his ruin: if there occurr to bim fi 
anſwers as to good unprejudiced men would be 
true ſignification according to his ſentiments, while 
they will appear to theſe inſidious enemies to ſgt 
ſomething very different; | he may uſe ſuch ey; 
anſwers, tho? he foreſees that his unjuſt enemies 
be deceived by them. | 

8. Since maintaining veracity in all our cony 
tion is of ſuch importance in fociety, tis plainly u 
ful to uſe falſe-ſpeaking from any of thoſe ſmaller 
tives which frequently occurr in life; ſuch as, top 
fy men in a paſſion of anger, or to comfort the torn 
ful; or in general to obtain any advantages or al 
any evils which are not of the very highef kinds 
we may by other means conſiſtent with all cancout 
ſincerity generally obtain theſe ends more effeclu 
and either prevent theſe evils, or aſſiſt men 191 
them with fortitude, And however ſuch falſe-ſpeat 
may at firſt have ſome effect, before it becomes kn 


uſcier 
es. | 
umn; 
leſs þ 
cing 
m WI 


* Ch. xvi. of this Book. 
+ Of this there are inſtances in very great charatters 
allo of many exprefſions which the ſpeaxer abundantly 
that the hearers would underſtand in a very falls ſcale, 
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we make no conſcience of ſpeaking truth in ſuch 
; yet, when this is once known, and when men 
erily take this liberty, they loſe all credit in ſuch 
4 with others, and mutual confidence is deſtroy- 
0 much concerning veracity. 

. Bor there are other ſacred duties in the ufe 
ſpeech ; and this in the firlt place, that we ſtudy to 
e our ſpeech profitable to others, in recommend- 
pand cheriſhing ſincere virtue, in correcting the vain 
uginations of men about the true happineſs of life; 
teching, admoniſhing, exhorting, comforting, and 
retimes reproving ſharply, and all theſe ſnewing an 
arty intention of doing good. Theſe too are among 
emoſt honourable offices, to reconcile friends who have 
en at variance, to prevent animoſities, or to compoſe 
en. Nor 15 there any thing a good man will more 
uſcientioufly avoid than hurting the characters of o- 
t, Nay he will not only avoid the ſpreading of falſe 
umnies, but will conceal the ſecret faults of others, 
els he be forced to divulge them to prevent the ſe- 
Wy the innocent, or to avert ſome publick evil. For 
who have loſt their characters and are publickly 
am0us, are on this account far harder to be reclai- 
dio virtue; and the more that vice appears to a- 
und in the world, the vitious grow the more impu- 


+ 
1 


1 


1 


Uiticks have obſerved that many words, beſide their 
meaning, have alſo an additional ſigniſicati- 
0! the diſpoſitions of the ſpeaker: and hence there 
cken three ſorts of names for the ſame things, or ac- 
*. One of a middle nature, barely denoting its ob- 


C e ject; 


— 
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ject; another denoting the ſpeaker's delight in it, or} 
keen paſſion for it; the third denoting his averſion 
hatred of it. And from this we fee how to anſwer 
reaſonings of the old Cynicks, againſt ſuppoſing ; 
crime in obſcenity of language; that tho? it be tt 
there's no work of God, or natural action, which n 


not be a proper ſubject of inquiry and ſpeech toa g 1 
man, on ſome occaſions, yet we may evidence gre | 
depravation and turpitude of mind in {peaking 2b... . 
the diſſolute actions of others: to wit, by uſing in 
words as betray a like diſſolute temper in ourſei net. 
and a delight in ſuch vices, and kindle like vitious g 2000 
ſions in the minds of the hearers. And in this conſi c 2: 
abſcenity, which is hateful and deteſtable in conver: 
dion. Char 
Matic 
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CHAF. XL 


Of OaTus an Vows. 


ATHS are deemed a natural confirmation of 
i promiſes or teſtimonies, in the more important af- 
13: an oath is © a religious act in which for confir- 
m:tion of omething doubtful, we invoke God as wit- 
ne and avenger, if we ſwerve from truth.“ A tru- 
good man indeed will ſo ſtrictly regard veracity, that 
2 know him well need not require his oath. But 
ben the intereſts of thoſe are at take who know not 
character, they may juſtly demand his oath, in con- 
nation either of his teſtimony or his promiſe. Since 
enhng of oaths in ſuch caſes contains no impiety to- 
od; but is rather an expreſſion of pious reve- 
dee; as we acknowledge in ſwearing his univerſal 
W072, and government, and juſtice. 
and lince this perſuaſion has obtained, in all nations 
Lages, that God exerciſes a juſt government over 
world, infliting puniſhments on the wicked; this 
ration of God as witneſs and avenger muſt raiſe in 
0 minds an higher ſenſe of their obligations, and 
tom from faiſhood. But we muſt not imagine 
011 av ocations make God more attentive in ob- 
Mg, or more keen in puniſhing of perfidy ; or that 
% rolantary conlent, we give him any new right 
mg le had not before. Our own guilt indeed 
Me much greater when, after the confirmation of 
Ccz2 


40 
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an oath, we either violate our promiſes, or falſify 
our teſtimony. | 
To ſwear about trifling matters, or without 3 


( of 
caule, is very impious; as it plainly tends to abate H 
awful reverence which all good men ſhould conan 71 
maintain toward God] and is a plain indication ofe 7 be: 
tempt. Where perjaries in ſerious matters grow Her 
quent in any ſtate, the magiſtrates or legiſlators are 
nerally chargeable with much of the guilt, it they Mae 
ther frequently exact oaths without neceſſity in {mall git 
matters, or when the oaths give no ſecurity in the pot 
in view“; when the engagement deſigned may eiii 1; : 
be impracticable, or appear to the perſons concen: {© 
to be unlawful ; or if oaths are required + where th 
are great temptations to perjury, with hopes of imp err 
rity from men. They alſo do bad ſervice to relgii o, 
who don't appoint an awful ſolemn form of words, " 
to ſtrike the minds of men with reverence in ſuch n b 
action. lenct 
II. Tis no doubt vain to exact from others, or. 0. 
{wear by any being whom the ſwearer judges not M de 

veſted with divine power, ſo as to invoke that beiin. 
as witneſs and avenger. And yet there are ſome oy 
of oaths truly valid and not unlawful, tho not the er 
convenient, where without expreſſing the name of OC 2 
the ſwearer either names ſomething very dear * . 
: i U dis 

* Thus engagements by oath to adhere to certain ſched | 

of religiop, which may afterwards appear falſe ; or to à * 


vernment which may appear an unjuſt mapa. | 

+ Thus purgatory oaths as to capital crimes, or vel 
matters of ſcandal, or injuſtice, or about a man * 
nions, generally have no good effect. 


& 


ret of 


——— — 
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arr to himſelf ® upon which he is underſtood to im- 
ate the divine vengeance, or that he may be depri- 

1 of it if he hould act perfidiouſly z or truly invokes 
4 under fome + metonymical expreſſion, 

Tho' it be idle to exact an oath from any one by 
being w om he conceives not as endued with divine 
wer, nor exerciſing any providence z yet there are 
rin general deſcriptions of the Deity in which men 
the moſt oppoſite religions agree: ſuch therefor 
git to be uſed, when perſons of different religious 
ments are required to ſwear. 

As in covenants, ſo in oaths, he is juſtly deemed to 
ie orm, and to be liable to the penalties of per- 
ry ſhould he falſify, who profeſſing an intention of 
ering makes ſuch ſigns as ordinarily fignify to others 
it one {wears, 

Atho' an oath and a promiſe, or an aſſertion, may 
Ween be expreſſed by one and the ſame grammatical 
tence; yet the act of ſwearing is plainly a diſtinct 
(rom that of promiſing or aſſerting ; as it conſiſts 
tte invocation of God to avenge if we violate our 
ll, This ſhews therefor that mens duties are not 
red as to their matter by an oath; nor any new 
ter of obligation produced; nor any covenant or 
mile otherways void confirmed z nor juſt exceptions 


do we underſtand ſwearing by one's head, his life, his 
b Nis children, his prince or patron, the earth, the light, the 


8 3 thus men {wear by their faith, viz. the objett of it; 
5 egbens, the temples, Or 4 ars; for the Divinity TC» 
z in them, or o whom they are dedicated. 


excluded ; 
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excluded; nor conditional contracts made abs 
nor any obligation impoſed to act contrary to the yg 
fe& rights of others, or about matters not lubjed 
to our power, or what would be a direct piece of 
revence and impiety toward God, or a violation 
any ſpecial prohibition, by which we are prechud 
from tranſaCting in certain affairs. But in matters! 
turally ſubjected to our power and committed to 
man prudence, as we may bind ourſelves by a comm 
contract, ſo much more by one confirmed by oath, 
ven when we have entered into it imprudently and i 
ly, contrary to the rules of diſcretion ; unleſs when the 
has been a plain obvious fraudulent deſign of defeat 
ſome obligations of humanity, “* 

III. A promiſe tho* confirmed by oath can prod 
no obligation, unleſs it bas been accepted by the ot 
party, who alſo after his acceptance may remit to 
his right, and free us from the promiſe. A promi 
like manner is void, upon the declared diſſent of ap 
ſon whoſe conſent was neceſſary before the prom 
could oblige himſelf, or the other party accept oft 

Where one requires of us an oath by his juſt autid 
ty, and preſcribes tous the form of words; if we und 
ſtand his ſenſe of the words, and can fincere!y i 
in that ſenſe, tis well; if not, we ſhould not take! 
oath. No inferior magiſtrate deputed to take an 0 
in the name of the ſtate has a right to give explic 
ons of the formula preſcribed by the ſupreme power 

Oaths according to their different purpoles at 

yl 


Mark vii. 11, 12, 13. 
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ed into promiſſory and aſſertory. Oaths of this la- 
bort when required by a judge are called neceſſary : 
1 when one party in judgment refers the cauſe to 
dath of the other, *tis called judicial. If this be 
ne, not in judgraent, but by the private deed of the 
ies, "tis called voluntary. When an oath is demand- 
fom the perſon accuſed in a criminal action, to re- 
eimperfect proof; *tis called a purgatory oath, or 
b of purgation. 
Bit in ſuch caſes where a perſon's life or character 
oncerned, as there are very high temptations to per- 
; this way of exaCting purgatory oaths in tryals is 
ly improper and unjuſt, By this means the impi- 
and wicked will always be abſolved; and thoſe on- 
nvicted who retain ſuch a ſenſe of piety that they 
teveu for preſervation of life or character per- 
emſelves, A good man ſurely would rather chooſe 
luca perſons ſhould eſcape puniſhment for a doubt- 
ine, (of which, if they have really been guilty, 
will probably ſoon repent fincerely), than that 
| ſhould be brought to ſuffer by their very ſenſe of 
on. 
\. Avow is a religious promiſe made to God a- 
thmething to be done or performed. In vows we 
conceive a right transferred to men, unleſs they 
been 5/0 attended with a contract. The main 
os 1s this, that by a ſerious conſideration of a 
W holy Deity beholding all our actions, we may 
er cor arm aj our pious and virtuous reſolutions ; 
de the more cautious of neglecting our duty, left 
we 
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we ſhould alſo involve ourſelves in the horrid guil 
perjury. | 

But as no promiſe not accepted by the party to wi 
*tis made can be obligatory ; and as we are ſure G 
will not accept any promiſes made to him raſhly, 
of any ſudden fear, or other paſſion, which is cont 
ry to the mans duty; and 'tis moſt unworthy of 
Deity to imagine him as it were inſidiouſiy watching 
catch advantages of the incautious, timorous, wr 
ful, or ſuperſtitious ; or that, contrary to the comm 
intereſt of all, he has ſome favourite orders of men 
whoſe advantage he is acting the part of a ſharping 
gent, ſnatching at all opportunities of gain to the 
hence it muſt appear, that vows can produce no 0 
gation to ſuch aQions or performances as would 
antecedently have been pious, humane, and pruct 
Much leſs are vows of any avail which men take 
themſelves from hatred, envy, groundleſs or excel 
anger, or contrary to either the perfect rights ol 
thers, or even any obligations of humanity *. V 
therefor produce no new matter of obligation. 


* Mark vii. 11, 12. 
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CHAP. XII. 


Cuterning tie VaLuEs or Paiczs of Goons. 


O maintain any commerce among men in inter- 
changing of goods or ſervices, the values of 
n muf de ſome way eſtimated : for no man would 
e away things of important and laſting uſe or plea- 
ein exchange for ſuch as yielded little of either; nor 
ec which coſt much labour in acquiring, for ſuch 


4 cn ealily be obtained. 
e ground of all price muſt be ſome f2xeſ in the 


bs to yield ſome uſe or pleaſure in life; without 
er can be of no value. But this being preſup- 
=_mr © OO price: of things will be in a compound pro- 
. of lon of the demand for them, and the difficulty | 
ing them. The demand will be in proportion 
* numbers who are wanting them, or their neceſ- 
to life. The difficulty may be occaſioned many 
n itthe quantities of them in the world be ſmall ; 
accident make the quantity leſs than ordinary 
duch t0il is required in producing them, or much 
duc, or a more elegant genius in the artiſts; if 
Ktons employed about them according to the cu- 
cn! d of the country are men in high account, and live 
more loudid manner; for the expence of this 
bedelrayed by the higher profits of their labours, 
d can be thus maintained. 
D d Some 
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Some goods of the higheſt uſe, yet have either 
price or but a {mall one. I there's ſuch plenty in nat 
that they are acquired almoſt without any labour, u 
have no price; if they may be acquired by eaſy a 
mon labour, they are of ſmall price. Such is the gr 
neſs of God to us, that the moſt uſeful and necei 
things are generally very plentiful and eafily acqui 

Other things of great uſe have no price, either 
cauſe they are naturally deſtined for community, ore 
not come into commerce but as appendages of fat 
thing elle, the price of which may be increaſed by thy 
thoꝰ they cannot be ſeparately eſtimated * ; or beci 
ſome law natural or poſitive prohibits all buying or 
ing of them. Of this laſt ſort are all religious of 
actions, or privileges; and even the ſalaries of re 
gous offices, which are either deemed only what is 
ceſſary for the ſupport of perſons in ſuch offices, or 
committed to their truſt as funds of liberality and 
rity toward the indigent. Buying and ſelling of | 
things from a well known piece of hiſtory 1s c 
famony. 

II. Bor as it may often happen that J want f 
goods of which my neighbour has plenty, while 11 
plenty of other goods beyond my own uſe, and ye 
may have no need of any of my ſuperfluous ſtores; 
that the goods I am ſtored with beyond my occall 
may be quite ſuperior in value to all I want from 
neighbour, but my goods cannot be divided into pa 
without great loſs: for managing of commerce i 


* Examples of theſe ſorts are the air, the light of ne 
wholcſom: air in certain ſituations, fine proſpe#s. 
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+ {ome ſort of ſtandard goods be agreed upon; 

nething ſettled as the meaſure of value to all others; 

ch muſt be ſo generally demanded, that every one 

| be willing to take it in exchange for other goods, 

te by it he may obtain whatever he deſires. And in- 

as ſoon as any thing is thus made the ſtandard of 
lues, the demand for it will become univerſal, as 

wil ſerve every purpoſe. 

The goods which are made the ſtandard, ſhould have 

e properties 3 firſt, they ſhould be of high value, that 
ſmall portable quantity of them may be equal in va- 
to a great quantity of other things; again, they 
d not be periſhable, or ſuch as wear much in uſe ; 
laſtly they ſhould admit of all manner of diviſions 
bout loſs. Now theſe three properties are foung.only 
te two more rare mettals, ſilver and gold; which 
tor have been made the ſtandards of commerce in 
witzed nations. 

Lil. AT firſt they have dealt in them by“ weight; 
to prevent the trouble of making accurate diviſions 
le ſeveral barrs or pieces of mettal, and to prevent 
I by mixing them with baſer mettals, coinage 
been introduced. For when the coining of money 
mitted under proper regulations to truſty hands, 
Rs ſecurity given to all for the quantities of pure 
ul in each piece, and any broken ſums agreed upon 
be exatly paid without any trouble. 

l de real value of theſe mettals and of money too, 
0! 21! other goods, is leſſened as they are more 
* | D d 2 plentiful; 
This appears both by hiſtory, and the Roman word 


ME? eren. 
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} 4 endete, &c, 
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plentiful ; and increaſe when they grow ſcarcer, f 
the pieces keep the ſame names. The common nees! 
ries of life have a more ſtable natural price, tho th 
are ſome little changes of their values according to 
fruitfulneſs of the ſeveral ſeaſons. Were one to ſel 
perpetual ſalaries to certain offices, which ſhould { 
port men perpetually in the ſame tation in reſpeft 
their neighbours, theſe ſalaries ſhould be conſtituted 
certain quantities of ſuch neceſſary goods as depen 
pon the plain inartificial labours of men, ſuch aspr: 
or other neceſſaries in a plain ſimple way of living, 

IV. No flate which holds any commerce with 
neighbours can at pleaſure alter the values of their c 
in proportion to that of goods. Foreigners pay reg 
not to the names we give, but to the real quantitie 
pure mettal in our coin, and therefor the rates of g 
multi be proportioned to theſe quantities, But aft 
legal ſettlement of the denominations of coins,andm 
contracts and obligations ſettled in theſe legal ſums 
denominations, a decree of ſtate raifing the nominal 
lues of the pieces will be a fraud upon all the crecit 
and do much gain to the debtors; and the lows 
their nominal values will have juſt the contrary 
fects. 

The values too of theſe two mettals may alter t 
proportions to each other; if an extraordinary qu 
ty of either of them be brought from the mines; « 
great conſumption made onlyof one of them in tix 
oaments of life, or great quantities of it exported. i 
unleſs the legal denomipations or values of the pie 
be changed in like manner, ſuch coin as i: yalued\ 


ent 
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00 low in proportion to the natural value of the 
etal, will be exported 3 and what is valued with us 
po high will remain, or be imported, to the great de- 
nent of the country. 

Whereſoever a coinage is made in baſer mettals, the 
ntities in each piece muſt be made ſo mucn the grea- 
; therways the trade with foreigners muſt be loſt. 
tell en notes or tickets paſs for money, their value de- 
nr: on this, that they give good ſecurity for the pay- 
ent of certain ſums of gold or ſilver. 
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CHAP. XIII. 


Of the SEVERAL SoRTs of ConTract 


OxTRACTSs are divided into the beneficent a 
onerous : in the former ſome advantage isgrat 

touſly deſigned for one of the parties; in the latert 
intereſt of both is equally regarded, and the part 
profeſs to transfer mutually things of equal value. 
There are three ſpecies of beneficent contradts, 
commiſion undertaken gratuitouſly, gratuitous /oar 
ue, and gratuitous caſfody of the goods of others, 
In undertaking gratuitouſly to manage the bulin 
of others by their commiſſion, if they have preſcrib 
a particular manner of executing it, we are obliged 
follow their orders; or if we depart from them we: 
liable to compenſate what damage thence ariſes. he 
the matter is left to our prudence ; we are dee 
bound to uſe ſuch care as a wiſe man uſes in like mi 
ters of his own, nor are we liable for every accice 
which might poſſibly have been prevented by the 
moſt care; unleſs we have expreſly undertaken for 
utmoſt diligence, or the high nature of the bulin 
plainly required it; or we have obtruded ourſe ves 
ficiouſſy, when others more capable might have be 
obtained. 


There are no preciſe technical words in Engliſh " 
ſwer the three Latin words mandatum, commodatum and d 
tum. And therefor the formal definitions are omitted. 
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We muſt obſerve this about all beneficent contracts, 
+ he who intends a favour to others, 15 not deemed 
ndertake an higher obligation than he expreſly con- 
to, or than the nature of the bufineſs commonly 
res: but the perſon on whom the favour is con- 
c, out of gratitude ſhould deem himſelf more ſtrict- 
hound, and make good all loſſes occaſioned by any 
lohteſt fault of his; that none may have occaſion 
repent of their intended. favours to him. 

Il, Ta gratuitous loan for uſe where the very ſame 
dd; are to be reſtored, binds the borrower to the high- 
cre and to make good all loſſes occaſioned by any 
lipence of his: (2) nay alſo to make good ſuch ac- 
ents as the goods had eſcaped had they remained 
the lender, except he generouſly remit his claim: 
j can che borrower take any other uſe than the 
er granted: and (4) he ought to reſtore them in 
order at thetime agreed, no further impaired than 
/ mult be by the uſe allowed. Nay humanity would 
ge to reſtore them ſooner if the owner needs them; 
ve need them more and keep them, to make 
XC the loſs he ſuſtains by wanting them. 

tie gratuitous lender is to refund any expences 
le upon the goods lent, except ſuch as are ordina- 
equilite in the uſe of them; or at leaſt to refund 
ralue of any improvements made upon them as far 
e bee octitered for his purpoſes, and ſo he is in- 
ec. The civilians diſtinguiſh between this contract 
ian for confur;ption, in which the ſame indivi- 


$0995 are noc to be reſtored, but equal quantities, 
Ws or meaſures, 


III. De- 


| 
' 


wa — 
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III. Daros irixd of goods for gratuitous eule 
obliges the keeper to ſuch diligence as a wiſe mar 
in keeping like goods of his own, and to make g 
any lofles by any groſs negligence of his. He ough 
make no uſe of them without the owner's conſent, 
reſtore them when demanded ; except it be for { 
purpoſes wherein he might have a right by force to 
fit the owner. And he juſtly inſiſts to be indemuif 
as to all expences wiſely employed for preſervation 
the goods. 

IV. Ix the boworoxs contratts, or theſe for valu; 
conſideration, the parties profeſs or undertake tot 
fer mutually goods or rights of equal value. / 
therefor honeſt men thould conceal nothing, or g 
no falſe repreſentations about the qualities eſtimab 
ſuch goods, or their defects: and when they inad 
tently have departcd from equality, according to 
judgment of a wiſe arbiter, he who had leſs value 
he gave, ſhould have ſomething further paid hin 
the contract be brought to equality; and this ke! 
perſect right to demand:; tho* no courts cf ji 
could have time to give redreſs to every little ind 
in ſuch matters. 

Mutual donation is not to be reckoned among 
rous contracts, as in it there is no regard had to «qi 
lity between the things mutually given. | 

From what we ſaid about the grounds of priG 
plain that in eſtimating the values of good: 


: in the 0 

* The Tranſlator omits the next paragraph r. 
nal, explaining the affiones direflae et contrarnde d. 

ans. 
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ewe are not only tocompute the disburſment made 
hwying, importing, and Keeping them ſafe, with che 
wet of money thus employed; but alſo the pains 

| care of the merchat.« 3 the value of which is to be 
mated according to the reputable condition in which 

i menlive, and to be added to the other charges u 
athe goods, This price of the merchant's labour is 
oundation of the ordinary profit of merchants. But 
goods exported or imported are ſubject to many ac- 
ents, by which they may even periſh altogether ; 

b a natural reaſon for advancing the price of ſuch 
0d: 23 are ſafe. And as merchants are liable to laſſes 
ben the prices of ſuch goods, as they are well ſtored 
th, by any unexpected plenty happen to fall ; to make 
od ſuch caſual loſſes they have a right to take a lar- 
r profit, when the goods they are well itocked with 
pen by any accidental ſcarcity of them to riſe in 
ir prices. 

V. Theſe are the principal onerous contracts. 1. 
wter or exchanging goods for goods. 2. Buying 
elling the ſimpleſt form of which is at once pay- 
he money and receiving the goods. If tis agreed 
it the goods ate to be delivered on ſome future day, 
price being previouſly paid, or ſuch ſecurity given 
uss cbe ſeller accepts; before the day fixed the 
ler mult run the hazard of hat accidents hofal the 
bös; but atter the day, if the ſeller was ready then 
dener them, he is only in the caſe of one with 
om they were depoſited ; as he would have been 
the 0 athe firſt if lic was then ready to deliver them. * 
{ wed E e ä Some- 


The Trapſiztor here omits a paragraph explaining ſome 
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Sometimes men purchaſe no certain goods but 
hazard, or ſome advantage upon a contingency, 
ſuch contracts equality may be preſerved if the prig 
| abated below the real value of the advantage in 
N proportion to the hazard of our gaining no advan 

at all. 

VI. Ix location, or ſetting to hire, for a certain p 

we allow one the uſe of our goods, or our lab 

The ſetter ſhould make the goods fit for ufe, aud 1 

hold them ſo; and the hirer is bound to uſe them 

diſcreet men uſe like goods of their own, and tom 

good any loſſes occafioned by any groſs negligence 

his. If the goods periſtr without any fault of his, h 

no longer liable for the price of the hire than hel 

the uſe of them: or if withont his fault they beco 

lefs fir for uſe, he may inſiſt on an abatement of 

price or rent. But as in lands all the profits of a pi 

tiful year fall to the tenant, ſo he muſt bear the i ee 

al loſſes of a leſs fortunate one. Indeed the rarer 

of extraordinary ealamities, fuch as of wars, inund 

; ons, peſtilence, feem to be juſt exceptions; as the 
g nant cannot be preſumed to have ſubjected himſelf 
rents in ſuch caſes. + And in moſt of contracts the 
greements of parties alter the obligations, 

One who is hired for a certain piece of work, it 
is hindered from it by any accident, has no clam 


terms of the Roman law not neceſſary to an Engliſh rea 
Such as addifio in diem, lex commiſſoria, lex retrafius, fra 
ſos, &c. 

+ A part alſo of the following ſection is omitted for 
lame reaſon, about the locatio operis and leatio opera: 
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lire. But when one hires a perſon by the year, or 
z longer time, the hirer ſeems bound to bear the 
xcafioned by any ſuch ſhort fits of ſickneſs as the 
em conſtitutions are ſubject. to, nor can he on 
account make any deduction from the price a- 
ed 2P0N, 

VII. Is loans, for conſumption Þ, we don't expect 
ame individual goods, but equal quantities by 
ph! or meaſure, If the loan js not deſigned as a fa- 
t there's a right to demand ixtereſt. Nor is it ne- 
iy to make intereſt lawful that the goods lent be 
urally fruitful : for tho* money for inſtance yields 
natural increaſe ; yet as by it one may purchaſe ſuch 
dds as yield increaſe ; nay by employing it in trade 
manufaQtures may make a much higher gain; tis 
natural that for ſuch valuable advantages accruing 
U by the loan, we ſhould gwe the owner of the 
ney [ome price or recompence proportioned tothem. 
e prolubition of all loans for intereſt would be de- 
Kve to any trading nation, tho" in a democracy of 
re, iuch as that of the Hebrews was, it might 
e been a very proper prohibition, 

le juſt intereſt, of money is to be determined ac- 
lng to the quantity of wealth employed in trade. 
ere theres a {mall quantity of money in a nation, 
Fntequently all goods very cheap, a great profit 
fade by an {mall ſums employed in trade with fo- 
= ad therefor a great intereſt may well be 
bat Where much money is employed in trade, a 
"= Flt 15 made on each ſum thus employed, as 
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the prime coft of goods is high; and therefor 3 f 
ler intereſt can be afforded for it. If civil laws ſe! 
inte reſt don't regard theſe natural cauſes, they wil 
have their effect. 
The obligations in the contracts of partnerþis 
abundantly known by the rules of arithmeticians. 
VIII. We ſaid above that contracts about ha 
may maintain the juſt equality: and ſome of then 
of great uſe in ſociety, theſe particularly which ef 
againſt ſhipwreck, robbery, or fire: as by their me 
many active induſtrious hands have their ſtocks preſe 
to them, which otherways had periſhed. Theſe conti 
ſeem of the ſame effect with a humane and ſalutary p 
nerſhip among multitudes to ſhare among them any la 
may happen; ſince tis by the premiums paid by th 
whoſe goods are ſafe that the enſurers ate enabled 
make good the lofles of the unfortunate. 
Nor is there any thing blameable in this that a 1a 
number for diverſion contribute to purchaſe any pl 
of goods, and then caſt lots who ſhall have it: provi 
none of them expoſe to ſuch hazards ſo large a por 
of their goods that the loſs of it would occaſion any 
treſs to themſelves or families. 
The ſame may be ſaid of wagering, and of vari 
games in which there's hazard; which are not als 
lameable on the account of the hazard, or of a 
quality. But then there is nothing more unwor 70 
good man than, without neceſſity, to expoſe to un 
tain hazard ſuch a ſhare of his goods, as the 100 
would diſtreſs his family; or to be catching # | 
from the fooliſh raſhneſs of others, ſo as to diſtre the 


, 
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uch contracts therefor are to be condemned, un- 
they are about ſuch trifles as men of wealth can af- 
! 10 throw away upon their amuſements. And be- 
s tis highly unbecoming a good man to give him» 
up entirely to diverſions, or waſte much time upon 
n; or ſo to enure himſelf to amuſements, as to 
act habits of indolence and triſſing, making him 
& or inclined for ſerious bufineſs. 

to theſe more publick projects of lottery in which 
u multitudes may be concerned; as they bring in 
new wealch to 2 ſtate, and only enrich ſome few of 
citizens by the loſſes of others; and as men thro? 
vun opinions of their own good luck are general- 
ery prone to them; they ſhould be every where 
er the reſtraint of laws; leſt that wealth, which 
it employed in manufactures or commerce would 
adding new ſtrength to the ſtate, ſhould be turned 


ok 
i ſin 


tas uſeleſs and diſhonourable channel, expoſed too 
ny f romerable frauds, and an inſociable, fooliſh, and 
prog l 2varice be encouraged among the citizens. 


\. Iv confirmation of contracts men often give 
er ſueties, and pledges. The bail or ſurety is 
id to make good what is due, in cafe the principal 
| And as the creditor frequently truſts more to the 
{ than to the principal, his obligation is equally 
$ nor may he uſe any evaſive arts more than if 
bt were wholly his own : nor can he juſtly even 
to Ude payment; unleſs he finds a fraudulent collu- 
tween the creditor and the principal to diſtreſs 


it obligation of the ſurety may be ſtricter than 
that 
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that of the principal, if he has given either a pledpy 
an oath for performance; but as he is ſurety he 

not be bound in a different ſum or different goods, 
payable at a different time or place, or upon a d 
rent foundation. He may juſtly inſiſt that a ſuit be 
commenced and judgment given againſt the prircy 
and where more than one are ſureties, each one n 
inſiſt that the loſs be divided either equally am 
them, or in the proportion in which they bound the 
ſelves. 

Sureties were ſometimes given in criminal adi 
They may be jultly liable to pay the fines, But it wo 
be inhuman to allow them to be ſubjected to ary 
poral puniſhments for the crimes of others. 

We formerly touched at the ſubje of pledges: 
mortgages. If the things pledged yield increaſe, | 
is to be deducted annually from the intereſt or pri 
pal of the debt. The c/au/e of forfeiture at the 
fixed has no iniquity in it, provided any ſurpluzof 
lue in the pledge be reſtored to the debtor after 
debt is thus diſcharged. The pledgee is bound tok 
the pledge with ſuch diligence as a diſcreet man l 
like goods of his own, and not anſwerable tor any! 
further ; as this contract equally regards the utili 
both parties. Pledges and mortgages conllitate | 
rights not to be defeated by any prior perſonal ng 
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cations reſembling thoſe from ConTRACTS, 


£5108 theſe obligations and rights already men- 
) toned, there are others which ariſe from ſome 
action of the perſon bound: of ſuch as ariſe 
 unlawfal actions we treat in the next chapter. 
{ rights ariſing from lawful actions, ariſe either 
the nature of property, or from ſome manifeſt 
eſt of ſociety, and common ſocial laws. The 
ations anſwering to them the civilians feigned to 
age om contracts, that the forms of the actions might 
ale, Nehme. They are quite different from thoſe of ta- 
r pin, a+ in tacit conventions we truly con- 
de conſent from ſome action; but in thoſe tis plain- 
ce ec, tho” we know there was no conſent, as the 
w Itſelf is equitable. The obligation by a tacit 
ation is quite prevented by a previous contrary 
ation of the party: but not ſo in theſe we now 
of; as they have another juſt foundation, inde- 
nt of the conſent of the perſon obliged. 
eſe there are two claſſes, one ariſing from this, 
 prrion intermeddles without any contract with 
a of others, or ſuch upon which others have a 
an; the other, from a perſon's taking to him- 
d boling ſome valuable advantage at the ex- 
ad los of others, who conſented not to ſuſtain 
| ſuch 
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ſuch loſs gratuitouſly, In the former claſs is indy 
the obligation of. ſuch. as poſſeſs the goods they 
belong to others, to reſtore the goods with their | 
fits ; as alſo his obligation + who without com 
ſion manages any buſineſs for an abſent perſon, o 
a minor. All theſe are bound to account, and tr 
ſtore the goods with their increaſe and profits. 

The like is the obligation of the heir or exec 
toward the creditors or legatees of the deceaſed; 
it ariſes from his entering heir, or undertaking th 
ecution of the will. For *tis plain, all the eff 
the deceaſed are naturally chargeable with tis 0 
and with whatever others have a perfe& claim to 
therefor who takes poſſeſſion of the effects, the 
fund whence theſe debts are to be paid, is bout 
pay them, as far as the effects go, deducting for 
ſelf the neceſſary expences of management. The 
or executors however. may always claim the ben 
an inventary, that they may not be bound furtie 
they find effects of the deceaſed. Nor need ue 
any contracts to explain the juſt grounds of chef 
gations, nor that the heir or executor is the ant 
jon with the deceaſed. 

II. As to the ſecond claſs; where a man 
by deriving to himſelf ſome advantage at the 
of others, who did not conſent that it ſhould be 
itous: under this is included the obligation ot 
the other hand whoſe buſineſs was managed“ 
without commiſſion, and that of minors toi 
guardians, to indemnify them, and comer" 


+ Negotii utilis geſtor. 
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Marcin all uſeful ſervices, and to ratify any contracts 
ently made for their behoof ; and refund any pru- 
utexpences in their education. 

nat parents expend in educating their own children, 
conclude from the tender parental affection, that 
intended as a donation, when the parent has not de- 
red the contrary. Nay parents are naturally bound 
ſupport and educate their children fuitably to their 
dition, and to convey to them at death what re- 


| „ of their goods. But if a parent is in great ſtraits, 
* Hany child has ſome other way obtained a plenti- 
1; a 0tane, a parent in theſe caſes may juſtly charge a 


Id with the whole expence of its ſupport and edu- 
jon, and exact it for his own maintainance in old 
or to ſupport his other children. 


15 Dow 

* ll Bur if one maintains and educates the child of 
* ther; there's no preſumption here that it was done 
| donation ; tis more preſumable that a debt is 


by conſtituted, to be diſcharged by the goods or fu- 
labours of this child, as far as the expence was 
made for the behoof of the child; but not what 
ntended for the ſplendor of his family who maiti- 
ed it, Nay further, as generally all this expence 
dan indigent orphan would be loſt entirely if it 
before it were capable of labour; the maintain- 
light perhaps, in the rigour of juſtice, be allowed 
large ſomething more on account of this hazard ; 
by this allowance men will be more encouraged to 
neceſſary care of indigent orphans. But then this 
td contnually decreaſes as the child advances in 
and cannot increaſe conſiderably the charge, ex- 
Ff cept 
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indigent perſon who without any fault of his is invol 
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cept for a few of the firſt years. An indigent orphans 
maintained is therefor in no worſe cafe than that of 


m a great debt, from whom the creditor may july 
mand payment by his labours, while the debtor rey 
l the other natural rights of mankind, and whenſe 
either by his labours, (of which, he may juſtly chook 
turn himſelf ro ſuch as may be moſt beneficial to bi 
and ſooneſt diſcharge the debt), or by the liberality 
any friend, he can diſcharge it, he can no longer 
juſtly detained in ſervice. Now were an account of 
the neceſſary charge of maintainance, and of the v 
of labour, juſtly ſtated, it would appear, that fuch an 
phan ſound in body and mind could always fully 
charge ſuch debt by his labours before he were th 
years of age: and confequently that this can never 
foundation for perpetual hereditary flayery ; ever 
lowing an extraordinary intereſt were charged upon! 
expences becauſe of the hazard, as is done upon & 
tracts of bottomry in trade. And yet this charge n 
appear pretty inhuman upon perſons in any grin 
diſtreſs ; nor can any diſtreſs be conceived greater 
that of an indigent child deſtitute of all aid from ia 
rents. 

Under this branch too is included the obligation 
him who uſing the plea of nece/ity, (of which e 
after) has done damage to others; and of one 
received what appeared due, but afterward ti fo 
was not due; or what was paid upon a contra(? age 
which there lay a juſt exception making it voic; ® 
ceived any price, in confideration of ſomething which 
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14. 
wid or performed by him: who are all obliged to 
nnify and reſtare. 

hen one partner in a company has preſerved or im- 
ed at his own expence any of the common goods 
e company 5 the obligation of the other partners 
xd him is of the later claſs ; and his to them of the 
per, 
(he obligations contracted for us by others, it they 
done by our commiſſion, are manifeſt contracts; if 
tiey come under the caſe of bufine/s managed 
beut commiſſion already mentioned. 


Ffz CHAP. 
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CHAP. XV. 


Of R1cHTs ariſing from Dawacs on, 
the RicnTs of War, 


ROM the former principles tis plain, that e 

one is obliged to repair any damages he n 

haye done to others, if they defire it. But cafes d 
happen when a good man juſtly may, and ought to 
what may occaſion ſome damages to others; if, { 
ſtance, ſome goods of his of incomparably greater 
lue cannot be preſerved, or ſome of the greate!t 
threatening him or his friends be prevented, othe 
than by doing what may occafion ſome {mall !ok 
others. He has a perfect right to act thus; and jel 
always in ſuch caſes becomes liable to make good i 
loſſes ſuſtained for his ſafety or that of perſons de 
him. Since this is a ſacred ſocial principle of eq 
that © no man for his own advantage ſhould inf 
* the advantages of others; or if any neceſity i 
him to it, that he make good their loſs as (oo 


Kr 1 
he ſame is more manifeſt in damages done i 
ouſly. Human ſociety cannot be maintained unleßt 
are obliged to compenſate all ſuch damages. 
prohibiting injuries would have no effect, if after 
were done, the injurious could enjoy their gain 
impunity, 

Nay the ſafety of ſociety further requires tha 
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{ould be reſtrained from injuries by the terror 
were puniſhment ; leſt the good ſhould be conti- 
ly expoſed as a prey to them. And therefor altho? 

and nature require of us good-will, clemency and 
iy, even toward the evil, yet ſurely they require a 


ror degree of theſe affections toward the good. 


| the injult may be reſtrained by violence and pu: 
nents, and obliged to compenſate the injuries done 
give ſecurity for their innocent behaviour for the 
re, without any malice or ill will toward them; nay 
doing them rather a good office, to reſtrain them 
s from further crimes. 
[. By damage is underſtood not only the depri- 
ing men of their goods, and ſpoiling or detaining 
em injuriouſly ; but any intercepting or preventing 
keir nature l or artificial profits; with all thoſe incon+ 
eniencies which enſue upon the firſt wrongs ; all 
tin prevented, as well as loſſes occaſioned. a 
Vhoever by himſelf or by others, whether by act- 
0 omitting contrary to his duty, has occaſioned as 
lamage, which otherways would not have happen- 
may be deemed an author of the injury. Such as 
F rejoice in the injuries done and praiſe them, may 
«d hey ſuch perverſeneſs of temper as deſerves pu- 
ment; but as it cannot be diſcerned whether the 
injuries might not have deen done without ſuch 
p2tulations or applauſes, men are not made liable 
npenlation on theſe accounts alone. Where an 
das been done by many in concert, they are 
NC to compenſation jointly and ſeverally. But if 
i compenſated the whole, the ſufferer can de- 
mand 
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mand nothing further on this account from the 
but he who repaired the whole damage may obig 
partners to bear their ſhares with him. The of 
puniſhments is quite different; for puniſhment mw; 
juſtly inflicted on all for the common ſaſety. 
Among the authors of damage, he is deemed 
principal, who having authority over athers, commy 
ed them to do it. He therefor is firſt to be cal 
account, it it can be done; if not, we may demand 
paration from the reſt; ſince he could not by any 
ders of his give them any immunity from this obig 
on. And tho the executors may be free from 
guilt, having had the plea of neceſſity, in avoiding 
far greater evils threatened them if they had not cl 
ed orders ; yet they are notwithſtanding bound to 
compenſation: fince their innocent neighbours it 
not ſuffer, to free them from the evils they were thi 
tened with. | 
III. Ir one without any fault, by mere acci 
does damage to another; he is not ſtriẽtij bound to 
pair it. Nay if one engaged in any important ſen 
to the community, in any dangerous emergence, 
tis ſcarce to be expected that men can uſe the gre 
caution, happens by ſome negligence to do damay 
his neighbour, it ſhould be rather repaired by thed 
munity. | 
Damage done by hired ſervants without ther 
Ker's orders, ſhould be repaired by themſelves 
is done by a ſlave binds the maſter to divide the 
of the ſlave in the ſame manner as the effects 03% 
rupt are divided among the creditors ; Comps 
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nd the value of the ſla ve, which is the claim of 
miſter, and on the other that of the damage done, 
\ « the claim of the ſufferer ; and in proportion 
dee two the price of the flave is to be divided. 
de me manner the owner is bound to compenſate 
gone by his cattle, without any fault or negli - 
» of his, If civil laws “ have been more rigid up- 
he owners, it has been with this view, that the 
n may be made more careful in guarding well 
lyes and cattle, which are kept for their own 
of, 

one without any malitious defign has done da- 
be ought to ſhew himſelf ready at firſt to do or 
m whatever any wiſe arbiter ſhall judge Teafon- 
and to declare the innocence of his deſigns. If 


"ut 1 bad an evil intention, and truly repents after- 
denen be ought alſo to offer compenſation, to 


don, and give whatever ſecurity againſt future 
ta prudent arbiter ſhall think ſufficient. No man 
reents of any injury he has done, nay he per- 
bit, while he declines to do theſe things, and de- 
tte gain of his injuſtice. But when the injurious 
ul theſe things voluntarily, we are bound to be 
led and to pardon them: which all of us ſhould 
cure readily and heartily, that each one ſo of- 
Reds o be pardoned, if not by his fellow-crea- 
et by our merciful creator. 
Wurn one obſtinately perſiſts in his injuries 
mt deſiſt from his deſigns upon admonition, nor 
mages done; or refuſes to perform what we 
have 
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have a perfect right to demand ; not only our pr 
intereſts, but the common. intereſts, and ſafety e 
requires, that the injuries intended ſhould be reps 
by violence, and reparation of damage and whay 
elſe is due to us by a perfect claim ſhould be cs 
ed; and even ſome further evil infliged on hin 
the terror of which both he and others be ref 
from the bke practices. 

This violent defence or proſecution of our ti 
is war. But as one grand view of conſlituting 
power was this, as tis known to all, that the cu 
verſies of citizens ſhould be decided by impartial ju 
and thus the miſchiefs prevented which might 
from mens redreſſing themſelves under freſh inp 
ons of injuries; very different rules of violent de 
or proſecution muſt obtain according as men areel 
in natural liberty or under civil government. 

Wears are divided into publick and private. 
former are ſuch as are undertaken by a fate, ori 
name of a body of people: private wars are it 
mong private perſons. The publick wars are di 
into the /o/emn, or theſe authorized on both 60 
the ſupreme powers of ſtates, upon ſome ſpeciowi 
of right; and choſe ſo authorized only on ce 
fuch as the wars made upon bands of pyrates c 
bers, or citizens making inſurrections; or ha 
called civil wars, between different parties in te 
fate contending about ſome rights of the peop' Wl: 
the government, | | 

We firſt treat of the private wars of men 
ral liberty, And the ſame reaſonings bold 
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15. 
+; ſince ſovereign ſtates and princes are with re- 
+» each other in the ſame condition of natural 


ty. 
Ws have already ſhewn that wars both publick 
private are ſometimes lawful, nay neceſſary for the 
mon faſety. Nor do the ſcriptures prohibit them 
leaſes; as they plainly authorize civil power, give 
magiſtrates the“ powwer of the frvord, and praiſe 
eeminent heroes in war. 

n both kinds of war three points are to be ſettled: 
uſt cauſes, the term of commencing, and the ter: 
ing them, or the ſum of our demands in war. 
en we {peak of theſe three in the wars of particu- 
perſons, they are to be differently determined ac- 
ling as the parties live in natural liberty or under 
55. ernment. 

ut we mult always remember, that tho' we have 
ved the very greateſt injuries from any perſon, yet 
git to maintain good-will toward him, and e- 
are U delice his happineſs, as far as it is conſiſtent with 
"Wy of better men and of the community. All clemency 
lent with theſe ends, toward even the moſt inju- 
þ, 8 what every man's heart muſt approve. When 
thr any y injury is deſigned or done to us, we ſhould 
lt all gentler methods, either to prevent it, or 
l reparation of damage and ſecurity for the fu- 
Nor ſhould we judge that an unjuſt enemy has 


The 50g is well known to include both the power 
Mal punzhroent, and of defending a country by arms, 
l be Romans to whom the apoſtle writes, Ch. Xili. 4. 
lo Þ Red. xi. 32, 33, 34. 1 Pet. ii. 13, 14. a 


G g ſorfeited 
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forfeited all his rights, or that every Outrage apaj 
him is juſtifiable. That violence alone is juſt which 


neceſſary, or naturally conducive, to repel! the in ful, 
ry, repair the damage, or obtain ſecurity for the Wſiv * 
ture. Any cruelty not requiſite for theſe ends is ui. 


ly criminal and deteſtable ; as it occaſions griert 
ſufferings to ſome of our fellows, without any neceſ 
for the intereſts of others; and is a prece.ent to lien, 
cruelties on other occaſions, even toward thoſe 
have a juſt cauſe in war. 

VI. Tun t cauſes of beginning war in natural 
berty are any violation of a perfect right. There cot 
be no ſecurity in life, none of our rights could be ſ 
were we prohibited all violent efforts againſt the in 
rious, and they allowed to paſs with 1mpunity. B 


frequent repetition of even ſmaller injuries the great 


wealth muſt ſoon be exhauſted : and life muſt beca v1: 
intolerable to innocent men if they are thus exp par. 
to the perpetual inſults of their petulant or inſolgh © « 
neighbours. Humanity may often perſuade 2 oo! 7 
man to overlook lighter injuries, which can eafily bee 
paired ; ifeſpecially, they proceeded from ſome 1:0 w. 
guſt of paſſion in men who in the main parts oe. 
character are good, and will ſoon repent of it. Yet wen 
man can juſlly claim ſuch patience toward himſct ng tum 
others. There are ſome more rare caſes in whict j ve 
haps jt may be juſt to make war before any ivy dee 
done or attempted : but of theſe hereafter. * | =& 
When therefor any of our perfect rights are 1 . 
ted, either by deſtroying or damaging our 1 8 Vi 
| refu 
£101 


* Book III. ix. 2. 
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513. 
ng what we have a perſect right to claim; or when 
Ike injury is done to any innocent neighbour ; tis 
ful nay often honourable by force to compell thoſe 
0 oppoſe us or our neighbour in obtaining our 


Never is due to us. We may ſeize the particular 
ds we have a claim upon; or if we cannot find 
em, ſeize any goods of the enemy ſufficient to com- 
te all that's due to us. And in computing this, 
ond include all dur labours, and lofles or expen- 
occalioned by the injury. Nay we may proceed 
her by way of puniſhment, or obtaining ſecurity 
the future, as far as a wiſe arbiter will judge neceſ- 
7: {but of this preſently}. 

In civil ſocicty indeed, theſe injuries alone juſtify 
eue of private perſons againſt avy fellow ſub- 
dhe amenable to laws, which may occaſion an 
parable damage. The warding off, or the repair- 
0! others ſhould be obtained in a more prudent 
by the aid of the magiſtrate. But ſuch as can nei- 
de prevented nor remedied this way, we juſtly may 
ae itt violence. But if any one, who is as to right 
en or ſabje&t, renounces this bond; or makes 
attempts ſo ſecretly that there's ſmall hope of bring- 
{im 10 juß ice: we have the ſame rights againſt him 
aß de were in natural liberty.“ Such are all robbers 
deres in the night. Againſt other citizens our 
© muſt be obtained from judges or magiltrates. 

Vil liz term of commencing violence in liber- 
8 Wien one either by expreſs declaration or any 
6g 2 hoſtile 


2, 2. and ſome fragments of the 12 tables. 
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hoſtile action has diſcovered a fixed purpoſe of hy 


be 

ing us or any innocent neighbour z and won't d x. 
upon admonition. We are not obliged to receive Wk of 
firſt aſſault ; as it may perhaps prove fatal to us: aer 
need we wait till the injury is executed; which iii. 
perhaps prove irreparable: and tis generally ext: 1i 
prevent than to remedy. We may therefor juſt; oi. . 
vent and ſurprize ſuch as have formed and dech e 
ſufpciently their injurious deſigns of hoſtility. | not 
The proper term of commencing in civil lie i ris 
violence that may be dangerous to others, is when Wi: © 
aggreſſor has brought us into ſuch ſtraits that we Wt i: 
neither retire without danger, nvr obtain any aids de 
magiſtrates or our fellow- citizens. ine! 
VIII. Tax term or bounds beyond which wen 
not to continue violence in natural liberty, are wi: 
the aggreſſor or the author of the injury either voi 
tarily repenting, or compelled by force, deſiſ fi. 
injuring, and offers compenſation of all damages do uſ: 
and ſuch ſecurity for the future as any prudent aber. | 
ſhall judge neceſſary. If he obftinately refuſes niſi! 
things we may juſtly obtain them by force. Nay r 
common intereſt of mankind requires that ſuch as ebe 
out any plauſible ſhew of right, have done grols1 ape: 
rics, and given ſuch dangerous example to 0m wi: 
ſhould be puniſhed in ſuch a ſevere manner as may RP. 
bably deter not only themſelves, but all others | ty, 
like crimes. 4 | 
The ſame reaſons which juſtify the infliing of WW 
niſhments in civil life, juſtify it alſo in natural liv : 
tho' in this ſtate we cannot expect that * ied, 
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be ſo efectually executed, or ſo prudently regula» 
Neither the grounds of puniſhments, nor the rea- 
of inficting them, preſuppoſe civil power in the 
ker, nor Civil ſubjection in the ſufferer. 

ſader civil government ſubjects ought not to cons 
e violence after they are ſecured from preſent dan- 
The reparation of injuries and precautions for the 
re are to be obtained by the ſentence of a judge, 
rot by the violence of the enraged parties. All 
nolence ſhould be with a view either to the de- 
e of our rights, or to ſome publick advantage. 
at has not ſuch intention; and is accompanied with 
red of the perſon, and joy in his miſery, is that 
gina! revenge, Which is condemned both by the na- 
Wand chriſtian laws. 

lud further as rights reſpect not only our holding 
plcling, but alſo our obtaining ſometimes from 
5 ſome goods or ſervices: in natural liberty we 
Fuſe violence in purſuit of what is due to us from 
1, when they refuſe to perform voluntarily what 
july de mand. But in civil life all ſuch proſecution 
bur rights ſhould be made by actions in law, either 
edts, reparation of damages, or precautions againſt 
aged apprehended; and theſe matters decided by 
midom of magiſtrates and judges : as muſt appear 
What was (aid about the cauſes of war in natural 
ay, and the ends of civil government, 


bare often practiſed among us, where the chal- 


9, tntenciog the death of each other, or what 
may 


L. From theſe principles it mult follow that ſuch | 


and the perſon challenged meet in a place ap- 


R — A EL <a. — ES *. 
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may occaſion death, cannot be juſtified either in 
ral liberty or civil ſociety. Reaſon would always ts 
a far better method of defending and proſecuting 
rights; firtt, by committing any diſputed point ty 
biters in natural liberty; and if either ſide decline 
ſubmit to them, the other ſhould obtain the as 
of ſuch neighbours as the equity of his cauſe or re 
to the common ſafety can engage to his ſide, and n 
open war in proſecution of his right, As to ary 
proaches or contumelies; the duel is often a fog] 
and often too cruel a method of refuting them, 

fortune of the combat is often as blind and capi 
as any: and death is too grievous a puniſhment ſor 
probrious words, If one has hurt the character a 
thers, either by falſe reports, or even by divulging 
humanly, without any neceſſity, their ſecret vi 
in natural liberty we may juſtly, with the afliſtanc 
friendly neighbours, inflict ſuch publick puniſhmeq 
any wiſe arbitrators ſhall deem proper for the 
And if in this ſtate any one has given full ey.cend 
an hoſtile intention to deftroy us; we ſhould ral 
take the ſafeſt way to prevent by ſurprize, or to 
ſtrain him, in ſuch manner as our own and the com 
ſafety requires. Nay under civil government, Ws 
not bound to avoid publick places, or neglect any bil 
which requires our appearing abroad, becauſe veil 
that one deſigns to aſſault us; unleſs either hm 
or a regard io our ſafety move us to it, Ad 
are unjuſtly attacked while we are employcc A 
own lawful buſineſs, we may juſtly defend anf 
even by killing the aggreſſor: and doing io » ol 


n 
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| ofefal ſervice to mankind. All this may be done 
out any concerted duels. 

tif the legiſlator has been ſo negligent of a moſt 
want matter, as to appoint no ſuitable legal redreſs 
th citꝛens when injured in their characters by ca- 
dies or reproaches ; and if that cuſtom prevails, 
toe its rife in the molt barbarous and ſuperſti- 
iges, that a man is deemed infamous, and always 
ſed to new inſults, and theſe generally approved 
upon certain reproaches or contumelies utter- 
gin him, he does not challenge the author of 
©; which will be the caſe too with one who de- 
; to accept a challenge from any who imagine 
xe injared by him. The larger ſhare of this 
b chargeable on the civil governors themſelves ; 
the parties are not excuſable, eſpecially the chal- 
rt, For a good man may generally find a better 
of vindicating his character, and even of ſhewing 
otitude, if either there ariſe any publick wars, or 
6 firſt attacked by violence. 

ter? is indeed one caſe in which concerted duels 
be lawfal on one ſide : * if a publick enemy of 
tuntry, of ſuperior power, truſting to the va- 
af ſome champion on his ſide, offers to grant us 
habe terms of peace only upon the event of this 
a being defeated by one of our ſide; or will 
tac controverſy decided according to the fate of 
combat. Tis no doubt fooliſh and inhuman to 
FNroveriies this way, when it might be done 


by 


Crotiue : 9 * 
uus D. Jure B. &c, iii. 20. 43. 
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by arbitration. Bat if a more potent enemy vil 
conſent to any other way; tis a glorious attic 
our ſide, if one to prevent much blood-ſhed c 
himſelf for his country to this hazard, in which 
country has better hopes of ſucceſs than any 

| Way. 
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CHAP, XVI. 


be 0201naky RiGuTs ix CAsES of Neces- 
ity, ard the COMMON RI Hr of MaxkiND. 


has been already frequently ſhewn that an imme- 
Gate ſenſe generally points out and recommends 
ſeveral duties; and that there are different de- 
zol them, in a certain ſubordination, ſome more, 
e leſs honourable ; that the later ſkould give place 
he former, when they are inconſiſtent 5 and that 
ſupreme beauty appeared in theſe affections of ſoul 
h are moſt extenſive, which ſhould therefor con- 
the narrower: and that in conſquence of this, 
be rights of individuals, and all the ſpecial rules 
e ſhould be poſtponed to the univerſal intereſt of 
cho therefor theſe practical concluſions called 
pra! ſays of nature, which we are ſacredly bound 
ordinary caſes to obſerve,point out what is almoſt 
may the virtuous part; yet by an extraordi- 
can ge of circumſtances, it may become our du- 
d act in a different manner; and ſuch ſingular 
ae to ve deemed excepted in theſe ſpecial laws. 
ever ſhould ſpeak thus, that in caſes of ſingular 
Wy, ve may zuſtly violate the law of nature, or 
aufe) or are ſuch expreſſions are contra- 
ers, But it i: truly obeying the law to take the 
deln exceptions appointed in it; or to follow 


bore * Gy when it derogates any thing from 
II h one 
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one of leſs importance. Now of all the foci! 
that is the molt ſacred, which prefers the genen i 
reſt and ſafety to that of individuals or ſmall parti 
II. Bor as the ſenſe of every good man muſt 
it to be of high importance to preſerve the autbo 
of all the ſpecial laws, and that they ſhould be 
giouſly regarded ; we cannot be juſtified in depar 
from their appointment upon any light cauſes : the 
ceflity muſt be great and manifeſt which will jul 
We muſt not only conſider cautiouſly what preſent 
vantages may enſue in this caſe from ſuch a fng 
ſtep ; or what preſent inconveniences from follo 
the ordinary law; but much more what greater 
heavier and more general evils may follow from { 
a liberty allowed to all. Let us take an example ort 
which may illuſtrate other caſes. As the maintain 
veracity and faith in our converſation and dealing 
the higheſt importance to ſociety ; as is alſo them 
taining the rights of property, and leaving to each 
the free adminiſtration of his own, for the mutualt 
fidence and ſecurity of men in ſociety ; the cauſes! 
be of the higheſt nature, ſome terrible evils to 
voided or exceeding great advantages to be ova 
which can be allowed to make exceptions from! 
important rules. Nor ought this plea of neceſity' 
extended to lighter matters: for we ſhould cont 
the conſequences, even of a remoter kind which! 
enſue upon diminiſhing the deep reverence nen 
have for theſe laws. No cafes therefor but th 
the higheſt nature are to be deemed excepted i 


evils ſuperior to all theſe evil conſequences ace 
Me 
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ned: and none will reckon among theſe, any or- 
ry ones of a lighter nature, unleſs he is plainly 
Led and impious, void of any conſcience of duty. 

Tis to no purpoſe to argue here, that we are to do 
ting vitious for any proſpects of advantage. In this 
pree. But the queſtion is, whether ſuch extraor- 
ry conduct be vitious in theſe circumſtances, or 
It ſhould not be matter of heſitation, whether 
pay abandon the conſcientious part for the advan- 
us: but whether ſome great utility to enſue don't 
e ſome extraordinary ſteps lawful or honourable ? 
it more to the purpoſe to allege, that we ſhould 
vs adhere to the divine laws, and that we are no 
es of future events, but ſhould commit them to 
dence. Such things are pleaded by ſome very 
men, tho* not very acutely in this point. For 
rery queſtion is, are not theſs caſes to be deemed 
pions in the divine laws? and made known to us 


en 

ache fame ule of reaſon by which the law itſelf is 
al WF: £043 ? If we are no competent judges of future 
fe: cies, we are no judges about the ordinary na- 
o s which are no otherways diſcovered than 


Pur reaſoning upon the tendencies of certain me- 
mt of action, as they appear conducive to the pu- 

tereſt or detrimental: for no man can allege 
bar ſcle rule of life are the impulſes of each parti- 
= which we may generally approve in or- 

es. 

v10ubt wicked ſelfiſh men devoted wholly to their 
reſts or pleaſures will abuſe this plea ; but not 
ct ſuch impiety and unfairneſs of mind as would 
Hh 2 break 
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break through any bonds of laws. The paſlionate 
revengeful often abuſe the doctrine of ſelf-defence, 
that about proſecuting the injurious: but we 9 
therefore quit this doctrine, and prohibit all val 
in defence or proſecution of our rights, Nor ſhou! 
any more condemn all departure in ſingular.caſes f 
what the ſpecial laws of nature require in ordit 
ones. Men ſeem agreed that the common rules of 
perty yield to ſome fingular exigences. One my 
or deſtroy the goods of another without his cond 
when *tis neceflary for the preſervation of multity 
as in the lightening of fhips in a ſtorm, or blowing 
of a houſe to ſtop a raging fire. Nay ſome higher 
give way to ſingular neceffities. The braveſt and 
citizens are expoſed to certain death for their d 
try, in ſervices where there can be no hopes oft 
eſcaping. By drawing a bridge or ſhutting the g 
by which all the citizens have a right to be pr 
ted, the braveſt men are ſometimes expoſed to te 
cruel enemies. Tullus Hoſtilius is renowned to all 
for preſence of mind in delivering a falſe accoun 
which the Roman people were preſerved, But 
doctrine ſo liable to miſapplication needs alxaꝶ 
following cautions. 

III. Firs of all: the two general laws about 
ing God and our neighbour, or of promoting ti 
neral good of all, admit of no exceptions: nay 1 
later are founded all the exceptions which lye 1 
any of the more ſpecial laws. Bat the external al 
worſhip are not neceſſarily annexed to an one l 
and therefor yield to urgent exigencies. 


2. 
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WM. {ke more honourable any perſon's temper is, 
ce ab apt will he be to allow to himſelf exceptions 


any ſmaller intereſt of his own, or to claim any pri- 
es of neceſhty. | 


du Ve mult bring into account all the effects pro- 
ſes Wb) to enſue from any extraordinary ſteps, whether 
din eatural conſequence, or from the unfairnefs or raſh- 
$ of WM: of others. Not that men are to be excluded from 


ry right which unjuſt perſons may make a pretence 
nimproper caſes: but even theſe bad conſequences 
0 come into the general account, to prevent our 
ing exceptions in any but the moſt weighty caſes. 
that no man can plead exceptions in lighter ones, 
jout that depravity of mind which would break 


ir coy acknowleged law, without any ſuch pretence. 
of The more facred and important any law is, the 


ner muſt the cauſes be which can found any ex- 
ton, 

x. Cauſes of a publick nature are far more honour- 
than thoſe of a man's own advantage. A good 
n often may quit part of his own right; and tis 
honourable not to take the advantages he might. 
be is not thus maſter of the publick intereſts, and 
act according to what the exigence of the times 
Ire, 

No plea of neceſſity will juſtify a man in freeing 
Melt irom any threatening evil, by caſting the like 
peater upon any innocent perſon. This is plainly 
uſervient co any publick utility. 

| Vhatever ſmaller damages we caſt on others 
eg not conſent to ſuffer them gratuitouſly, in 
order 
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order to free ourſelves from any great danger, we 
facredly bound to repair. To this right in natural li 
ty, of warding off ſome great danger by actions de 
mental to others, there correſponds in civil ſociety 
eminent right in the ſupreme powers, of which be 
after, ® . 
IV. From the common bond of all with all, 
which all mankind are conſtituted by nature oneg 
ſociety, with ſome common laws binding them, th 
ariſe certain common rights, not ſpecially regarding 
utility of any one, or a few, but that of all in gene 
which therefor every one as be has opportunity ſhe 
maintain and proſecute. Theſe rights as they obt 
alfo in natural liberty, ſhould be confidered prey 
ly to thoſe of civil ſocieties. We ſhall give a few 
ftances, which will alſo lead us to others. 
1. Mankind as a body, and each one as he has 
caſion, have a right to hinder any one to quit life wy 
ont a juſt cauſe, or thus deſert the duties incun! 
on him. Suicide ſhould therefor be prevented, or ſ 
ſelf-maiming as may make one unfit for the dutie 
life. | 
2. There's alſo a common right of all, to pre 
certain vitious practices of moſt pernicious exam 
which yet cannot be ſaid to injure any one perſon 
than another: ſuch as monſtrous luſts, procuring at 
tion, or any other practices which are hurcful ton 
kind in general. 
3. We are likewiſe to hinder any man to del 
ſuch goods of his own as may be very uſeful u 


* 
- — 
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"Ti 
ro any Caprice or ill-nature: nay they ſhould not 
ted to periſh of themſelves without being uſed. 
\ There's alſo a lixe common right of one and all, 
prevent injuries, and to puniſh ſuch as are done; fo 
by the terror of the puniſhment, others alſo may 
«rained from like attempts. 
„ Mankind have à right alfo to-compell any per- 
who has diſcovered any ſecret of great uſe in life, 
lralge it upon reaſonable compenſations, and not 
{it to periſh with himſelf ; that ſuch as need ĩt may 
benjoy the benefit. | 
6, Mankind in general, and every ſociety, may juſt- 
require it of all ſuch as enjoy ordinary health and 
oth, unleſs they otherways have a fund for their 
ort, that they ſhould maintain themſelves by their 
labour, and not intercept the liberality or charity 
good men; which is due only to the weak who 
Wot ſupport themſelves. Such ſlothful wretches are 
e compelled to labour. 
ſie inſtances we have given are rights of the per- 
Kind belonging to mankind as a body. Imperfect 
W's of this claſs anſwer to the general duties of hu- 
ay and beneficence (above explained in treating 
be 12ture of virtue) which muſt be left free to the 
Mt and conkcience of men. 


ef 


— _— 


. M2 8 


— 5 0 
+. thr "4 Fs 


— ͤ — 
— 2 


- m_ 
- — 2 
4 — 


248 


CHAT VIE 


How R1icnTs andOBnLIGaTlONs ceaſe; | 
CoNnTROVERSIES are to be decided in xaty 
LiBERTY : and the Rules of InTErPRETAT) 


BLiCAT1oNns ceaſe by three ſeveral ways: 

the paying or performing what was due; b 
miſſion in favour of the debtor ; and by the fail 
the condition. 
Payment may be made either by the debtor | 
ſelf, or any commiſſioned by him, or acting in his 
and for his behoof; but it muſt be at the time 
place agreed on. Where payment is offered not by 
pointment of the debtor, nor for his behoof; the 
ditor is not bound to transfer his right again 
debtor to the perſon thus offering payment, who! 
have ſome malitious intention again the debtor. 
is here ſaid relates only to the delivery of com 
goods or money, or performing common labours or 
vices, in which 'tis no matter to the creditor 
pays him. The caſe is otherways in homages of 
nour, or ſuch labours as are valued on account of 
gular ingenuity. In theſe no ſubſtitution can ben 
without the conſent of the perſon to whom the 
due. 
In money, or goods only regarded by weights, 
ſures, or quantities; if two perſons be mutually in 
ed to each other in equal ſums, and the de- ol 


; 
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en both ſides come, the debts mutually deſtroy 
other: and this is peculiarly called compen/ation. 
tho the ſums are not equal, yet the debts ſhould 
vemed aboliſhed as far as the ſums concur, and the 
aus only to remain due. 1 
To the ſecond way, to wit, of ſome remiſſion; are 
keible all theſe F ranſactions or bargains agreed to 
extinguiſhing diſputed claims: as alſo delegations, 
wich the debtor with conſent of the creditor tranſ- 
0 him an equivalent debt due to himſelf: as al- 
the forgiving of debts and accepting any thing in 
of them; and laſtly mutual diſſent oli the parties, 
which the mutual obligations of a bargain are ta- 
| aVav, 

. Under the head of the failure of the condition, 
ludec the perry of one party in a bargain ; which 
tne other free, if he chooſes 1t, rather than tocom- 
ue perfidious to performance: as allo a change of 
„ by which all obligations are made void which 
painly founded upon it: as alſo the expiration 
e ine; Which takes away obligations which were 
ure no longer: and laſtly death takes away ſuch 
y reſpected the perſons, and were not deſigned 
Will to the heirs of the creditor, or affect the heirs 


it o <ebtor : and theſe points are generally known 
be oP be nature of the buſineſs, or the terms of the 
they Wact. 


lx natural liberty eontroverſies are belt decided 
tendly conferences of the parties, or the interpo- 
mmon friends; or by an abſolute compromi/z 
Wniflion to arbiters of approved characters; and 
I i this 
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this either as to the ſtrict point of right, or as tb 
equitable and humane part on both ſides. Every g 
man would always chooſe to make ſubmiſſions of 
later fort, and not infiſt upon the firitelt poi 
right. 
The proper arbiters are perſons of wiſdom, unde 
ſpecial attachment to either fide, and who can 
nothing hy the decifion of the cauſe in favour of e 
party. Such men influenced by no inteteſt ot pal 
tho" they be neither wiſer nor better men tha 
parties contending, yet will more ealily diſcern \ 
is jaſt and equitable. The parties are bound to! 
to their deciſion, unleſs they find evidence of co 
tion, ſuch as ſome ſecret contract with one party 
unleſs there be ſuch manifeſt iniquity in the dec 
as muſt plainly evidence ſome fraud or unfairnels 
if it is enly ſome ſmaller inequality or miſtake it 
deciſion, upon ſome ſhew of right, by which one 
ty thinks he is wronged, he is notwithſtanding bf 
to ſubmit to the award. 
The arbiters ſhould proceed as judges do, to fn 
the truth by the acknowlegements of the partie 
by ſigned deeds, or other ſach documents : and 
to cite witneſſes, and interrogate them upon oath 
garding always this, whether the witneſſes be ud 
gaged by intereſt on one fide ; and they ſhoul 
mand two at leaſt to proceed upon, For tbo the 
dibility does not at all increaſe in proportion it 
numbers of witneſſes, and ſometimes the teſtimo 
one wiſe honeſt man gives full fatisfaftion 
would be dangerous to proceed upon the telimo 
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2: 35 a perſon of great hypocriſy and art and pre- 
re of mind may contrive ſuch a conſiſtent ſtory, that 
interrogatories put to him can detect the falſhood 
+ or make him contradi@ himſelf. But when two 
nate witneſſes, are ſeparately examined, without 
ping each others teſtimonies, about all ſuck circum- 
aces as might have been obſerved by perſons really 
ent, (of which a vaſt multitude may occur to a ſa- 
ious judge); if they either frequently contradiQ 
6 other ; or both always remember the ſame cir- 
mlances, and both always pretend to have forgot 
oerlooked the ſame circumſtances, they give plain 
jeence of a concerted fraud. { A compleat conſiſten- 
therefor of two thus examined, gives abundant e- 
ſence. ] 

II. Fox diſcovering the true intent and meaning 
promiles, contracts, teſtaments, and written laws, 
proper rules of interpretation are often ufeful. But 
7 delong rather to the art of criticiſm than to mo- 
6; a5 they are not peculiar to theſe matters. 


„ene e mult ſtill remember that ſuch as profeſs to 
ric with others, and uſe ſuch ſigns as common- 
and pteßs contracting, are to be deemed bound, what- 
ath A ay their mind was then employed: nor other- 


js could there be any faith in commerce. 


oulc The lenſe of common popular words is to be de- 
te nes by culiom, without regard to original mean- 
n com” ctymologies; unleſs there appears evidence that 


imo” ere taken in an unuſual ſenſe. 
I 4 Germs of art are to be underſtood according 0 
imo Wfinitious of the artiſts. 


li: 4. Where 
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4. Where the different parts of any deed cla 
the ſame thing; the ambiguous or obſcure are te 
cleared up by the more plain and diſtinct. 

5. If words taken in their ſimple and unhgured | 
import ſomething contradictory and abſurd, but 
when interpreted as figurative; they are to be de 
ed figurative. ; 

6. In deeds which conyey no right in their 
parts to ſuch as don't alſo conſent to the ſubſequs 
the ſubſequent limit the preceeding. This hol! 
the different parts of teſtaments, and in different d 
made between the ſame parties. | 

7. There are alſo juſt conjectures of interpreta 
to be derived from the ſubjedt-matter, the circun} 
ces, edis, or conſequents. For that is probably 
true interpretation which ſuits the ſubjeQ-matter 
circum ſtances, or which involves no abſurd conleq 
Ces. 

8. Contracts are beſt explained from knowing 
views of the parties ; and laws in like manner from 
reaſon or deſign of them. 

9. We are alſo to regard whether the matter! 
a d:/irable or favourable nature, or on the contrary 
deſirable or odious ; for accordingly we give 3 l 
or more confined ſenſe to the words. 

IV. Bur where all or any of the contending 
ties in natural liberty, truſting to their own {ren 
and each dreading the intereſt or art of his ad 
ries in influencing any arbiters they might ch00% 
clines to compromiſe ; there remains no other! 


dy than that each defender proſecute his right | 
Cle 
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wee, with what aid he can get from his neighbours ; 
x by this means multitudes mult often be involved 
meat inconveniences and dangers, Now ' tis pro- 
tle, that in order to avoid theſe miſchiefs, and to 
t large ſocieties regulated by the authority of a 
y of tte wiſer ſort, in the deciſion of their debates, 
{ the exerting their united force for the common 
kty of all, men have had recourſe to a political uni- 
and a civil power, 
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ORAL PHILOSOPHY, 


BOOK IL 


1? PRINCIPLES OF ORECONOMICKS 
ND PoLITICKS. 


CHAP I. 


Cove ERN ING MARREAGE. 


V nave in the former book treated of the rights 
ald obligations of that fate of liberty conflf- . 
tute! by nature, We proceed to the adver- 
Fates founded upon ſome human deed or in- 
Won, 

Lie lates are either domeftick, regarding the uti- 
la ſew, ſo many only as can ſubſiſt in one fami- 
o jub/1cþ, reſpecting the utility of a whole nati- 
late, or even of many ſtates. 

Grconomicks treat of the rights and obligations in 
iy; the chief points of which are delivered in 
theſe 


* — — - + * . N — a 


256 Of Marrn1aGe, Book 


theſe firſt three chapters. There are many other 
ventitious ſtares of perſons united in ſome narrg 
communities or corporations included within ſome 
litical body, and jubjeR to it; of which there arg 
numerable multitudes, which are not under the co 
ſance of philoſophy. 

II. Aux kinds of terreſtrial animals muſt have 
ſiſted only for one age, if nature had not conf 
their preſervation by a difference of ſex, a deſire of 
ſpring, and a tender care of it till it can ſubſit b 
ſelf. In the brute animals nature has done little mi 
as their young can be ſufficiently preſerved and i 
ed by the care of their dams, ſince they need ſcar 
ny inſtruction for their ſimple ways of life. Nat 
finds all the clothing and armour they need ; and 
earth of itſelf ſends up their food in abundance. 
tor the improvement and even preſervation of hu 
life a multitude of arts and invertions are neceliaſ 
as their bodies are more delicate, needing nicer i 
and clothing, and other care ; and their minds cap 
of many delightful arts. Their offspring theretar 
the wiſe order of nature, continues far longer tt 
and infirm, needing the conſtant care of the adult; | 
thus they may be more eaſily governed and ink 
in the yarious arts of life, before they acquire unit 
table ſtrength, | 

Now as the mothers are quite inſufficient alone 
this neceſſary and laborious taſk, which nature ao 
plainly enjoined on both the parents by implant 
both that ſtrong parental affection; both paren® 
bound to concur in it, with joint labour, and un 


* 


1 Of MANIA. 257 


bra great ſhare of their lives: and this can ne- 
tolerable to them unleſs they are previouſly uni- 
Above and ſtable friendſhip : as new children alſo 
he coming into life, prolonging this joint charge. 
noaze mankind more chearfully in this laborious 
te nature has implanted vehement affections bes 
(the ſexes; excited not ſo much by views of bru- 
leaſuce, as by ſome appearances of virtues, diſplay- 
their behaviour, and even by their very form and 
taances. Theſe ſtrong impulſes plainly fhew it to 
intention of nature that human offspring ſhould 
wpagated only by parents firſt united in ſtable 
Whip, and in a firm covenant about perpetual co- 
ation and joint care of their common children. 
ul true friendſhip aims at perpetuity * there's no 
hp in a bond only for a fixed term of years, or 
depending upon certain events which the utmoſt 
j of the parties cannot enſure, 

L Tars natural love of the ſexes, and equally na- 
re of offspring, ſhew that Plato and ſome other 
Rent writers are juſtly cenſurable, for departing 
Kaciouſly from nature, in appointing their ſtates 
upplied in new ſubjects by children urknown 
ide pareats ; and this in order to prevent ſome 
ich may be prevented in4 much more eaſy 
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by his ſcheme, are avarice, and injuſtice; vaſt e- 
1 ve attendant power and influence, deſcending to 
_ 3 the employing mens affections upon the 

; em of a family or two, which otherways 
ind un © IPHced to the whole ſtate : and thence many diſ- 


y nd faftions, 
K F. and 


» pe . | , 1 
*E219's ſcheme in his books de Republica. The evils 
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and gentle manner. For never could auy laws of 
tations have ſuch influence, that perſons quite 
tain about their offspring, and hence nat inven 
the natural affection, would take a proper care 
young. Or if they were compelled effectually, ü 
bour would be moſt diſagreeable to them, which 
rents aſſured of their own offspring is light an 
lightful, And furtber while their offspring is unk; 
men want one of the ſtrongeſt incitements to al 
gence and induſtry, Nay further Plato's ſcheme, 
out any ſufficient reaſon or criterion that one c: 
deritand, is only calculated for the happines 
few finer ſpirits z while the plurality are ſubjed 
miſerable flavery. 

Nay further; theſe inconveniences be dre 
much from each one's knowing his own children 
be prevented another way, by proper laws at 
blick inſtitutions about education, teſtaments, al 
ceſſions. Nor can we aſcribe the factions which 
tear ſtates to pieces to our knowing the tyes of 
as one may eaſily ſee in all nations. He ſhoul 
have prevented all particular friendſhips ; or ſhe 
men have much ſuperior ſagacity in the cht 
friends or of ſtate · parties, than he allows then 
che education of children, or the love of kink 
in making their teſtaments. 

As to the apprehenſion of danger from this, f 
ny very weak men by means of the tender pate 
fections come into great wealth, tis without; 
The offspring of the weak is frequently ver} '% 
and that of the vigorous weak, both in wird: 
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Nor is it neceſſary for any ſtate that all its mem- 
«00!d be either robuſt or ingenious. And ſometimes 
freſt genius is lodged in an iafirm body. 

IV, We muſt not therefor through fear of a few 


qoyeniences counteract what nature has ſo ſtrongly 


C emmended : but rather laok upon all ſuch deduc- 
t 2 of reaſon, as ew how a faithful friendhip may be 


mtained in wedlock, for the proper education of oft- 
rg, as ſo many ſacred laws of nature. Men ought 
elrgin not only all monſtrous luſts, as outrages a- 
if God and nature, but alſo all diſſolute procrea- 
without any proper covenant about a friendly ſo- 
y for life, For if ſuch indulgence were allowed to 
t mult dellrov both the bodies and minds of the 


ge produce a race deſtitute of all paternal aſſiſtance, 
ren WF 60's the incautious mothers to infamy, pover- 
ws apes © perpetual courſe of debauchery, without any 


| of eyer attaining any reputable ſtate in life. It 
to be wiſhed that an equal infamy attended the 
lex, the common authors of or ſolicitors to ſuch 


nts, al 
Which 


es of 


> hou” 

or the adult perſons as have a ſufficient ſtock both of 
e c ut to ſupport a family in their condition of life, 
; them A pradence to govern it, ſeem obliged to marry, 


s they are hindered by ſome important offices in- 
ent with the cares of a family. It would be diſ- 
durable for one without a weighty cauſe to decline 
are of the cares and ſervices requiſite for the pre- 
"hp the human race. 

Tus chief articles in this covenant are theſe. 
Pat the woman be faithful to the man in coha- 
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70 biting with no other;“ as it muſt be the gre 
injury to impoſe upon him an adulterous — 
heirs to his fortune, and objects of that affection wh 
is naturally due only to his own. 
2. The ſecond is, * that the husband ſhould ha 
* qually faithful to the wife.“ For it is a natural 
quity that the wife's conjugal affection, and all 
cares and fortune, ſhould be deyoted to one man 
his offspring; while the affections of the husband 
allowed to be intercepted by, or diſperſed among 
veral women and their children, and along with it 
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Simultaneous polygamy is not to be allowed to m. 7 
not only on account of the inequality or iniquity nfijetus!, 


te ma 
ten 
born te 
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th par; 


mentioned, but becauſe it alſo deſtroys all friend 
in marriage; muſt be the cauſe of perpetual conter 
ons; mult tempt women fo injuriouſly treated inte 
dulteries z muſt corrupt the minds of men with w 
dring luſt, deſtroying their natural affection to ti 
children; and muſt occaſion to fome an offspring 
numerous, which therefor will be neglected, and be 
of all ſenſe of duty to ſuch diſſolute parents. And furt 
ſince providence preſerves the numbers of males at l 


Ie or | 
thor ar 
Gba 
acide 


equal to that of females, if tis allowed to men to de 
more wiyes at once, many muſt be excluded alto o: 
ther from marriage or having offspring; and thus fs 0 
free from theſe tender bonds which chiefly civilize M 
unite men in ſociety : nor does polygamy contibg af 


Its Ott 
other 
KG ox 


to make nations more populous, but has rather! 
contrary effect, n 
3. The third article is that perſons married hot 
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qperpetual union of intereſts and purſuits, conſult 
proſperity of their family, and chiefly the right e- 
nog of their common children, and the improv- 
eic condition as they have opportunity. 

That we may be the better fitted for obſerving theſe 
les, from our infancy we ſhould be enured to mo- 
& and chattity ; an high ſenſe of which is deeply 
pl by nature in the fineſt ſpirits. All obſcenity and 
wouſneſs in diſcourſe or behaviour is deteſtable; 
trelaxes theſe bonds of modeity by which the young, 
women eſpecially, are reſtrained from expoſing 
mlclycs to all infamy and miſery. 

1 The fourth article is, that the bond be per- 
petual, to end only by death. This is neceſſary to 
e muriage a itate of friendſhip ; as alſo generally 
benght education of children, who are ſucceſſive- 
bora to us for a conſiderable part of life; and this 
tg duty or charge is impoſed by nature equally an 
th pzrents, It would alſo be moſt inhuman to di- 
ce or ſeparate from a faithful and affectionate con- 
tor any cauſes which include no moral turpitude ; 
wbarrenneſs, or infirmity of body; or any mourn- 
Accident which no mortal could prevent, and which 
Übe equally afflicting to the perſon abandoned, the 
tl ot all che common children. 

by 0 any proper power, or right of commanding, 
fei m either of the parties, it ſeems oppoſite to that 
cer aftoction the ſpring of marriage; which rather 
lis gad an equal friendly ſociety. Nor ſeems there 
chor reaſon for giving any ſuperiority to the hus- 
da encept this, that men are generally more fit for 
managing 
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managing the more important buſineſs of the far 
to which the leſs important within doors ſhould « 
place, | 

The four articles above mentioned ſeem ſo ne 
fary, that no covenants of the parties in oppoſitio 
them can be valid “. Marriage therefor may be 
fined ©* a covenant between a man and woman al 
«« perpetual faithful cohabitation and jointcare of ti 
* cotnmon offspring.“ 

VI. Tux impediments of marriage are either ſ 
as are deemed to make the contract from the firſt vc 
or, afterwards make void a valid contract. Of the! 
mer claſs ſome are natural and ſome moral. 


Among the natural impediments, beſide a mani Ty 
bodily weakneſs rendering one unfit for marriage, ol u 
be reckoned alſo ſome grievous diſorders and miſeti ad ; 
incurable diſeaſes, inconſiſtent with a friendly ſoci 4; 
or excluding all hopes of offspring that can live. 58 te p 
as idiotiſm, and perpetual madneſs, leproſy; and 10 nat 

od et 
K 3 ; | partie 
If any one in this matter inſiſls that ſimultaneous p * 
gamy was allowed in ſome civjlized nations; let him 1 
member that ſo were alſo human Cactifices, and a ce ed 
ſort of ſla very manifeſtly iniquitous and inhuman, in WW che 
more civilized nations. And tho? a plurality of wives biet 
allowed by the Jewiſh law; yet a far purer inſtitution Wc... 
forms us, that it was permitted for the hardneſs of their le had 
or only allowed to pals with impunity, but not appi9 ler 
The concubinage both in Heathen Rome and under the © * 
Aian empetots was allowed only to ſuch as had no n 8 ' 
and was a marriage naturally lawful. See Heinetcius'ai . 
| 


der, in the appendix to lib. I. ©. 38. and the fold 
ones. 
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aber diſeaſes. Very advanced years of either fide 
5 juſtly be deemed to make void a marriage with 
te in the bloom of life. But if a couple both well ad- 
woced in years, cavyenant about a conſtant cohabitati- 
u, there's nothing blameable in it. A third impediment 
& when either party is ſo young that they cannot have 
tained that uſe of reaſon which is neceſſary to their 
tiding themſelves by any contract. For it would be 
not abſurd that perſons who becauſe of their imma- 
are years are deemed incapable of binding themſelves 
n 2ny other matter, yet ſhould be deemed capable of 
tin this, which is far more important than any other, 
ud requires greater judgment. 

The moral impediments which make void the con · 
nd from the firſt are prior contract: with others, 
ud {29 near conſanguinity or affinity. 

As to the former: if two perſons both apprized of 
de prior contract with another join in marriage, the 
mage ould be deemed entirely void; and both 
parties ſhould be ſeverely puniſhed. Where one of the 
pres was not apprized of the contract; the caſe of © 
ls perſon is ſo favourable, that the marriage conkir- 
ted by cohabitation ſhould not be made wid unleſs 
uche deſire of this perſon : even as in other contracts, 
Wlcquent real rights take place againſt prior perſanak 
Mes: but the guilty party deſerves ſevere puniſhment. 
ad that there may be no room for ſuch frauds even 
ler complete marriages, every ſtate ſhould take care 
tat al; marriages intended ſhould be previouſly adver- 


lied and ſuch as are celebrated alſo be divulged in the 
Milt publick manner. 


As 
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£8 to conſanguinity invalidating marriages, thert 
are higher debates. Among parents and children 
the direct live, the law of nature ſeems to prohibit al 
marriages z not only on account of a conſiderable gif 
ference of years, but becauſe the conjugal affectio 
and intimacy ſeems quite inconſiſtent with that reve 
rence implanted by nature toward parents and confr 
med by education. As to the mter-marriages of kin 
dred in the tran/ver/e line, or collaterals, the natura 
reaſons offered by ingenious, men don't ſeem concly 
five to prove ſuch marriages pernicious or impious 
But as we find that many nations who derived nothing 
from the“ Jewiſh laws, held the ſame marriages of col 
laterals inceſtuous and impure; tis not improbable 
that they have been prohibited by ſome poſitive diving 
law in the earlier ages of the world z and that ſome 
veſtiges of this law was preſerved in many nations 
The intention of this law has probably been to diffuſ 
further among many families that good-will and en 
dearment which frequently ariſes from conſanguinit 
and affinity. The Deity may alſo have had in view ſoms 
other advantages to human offspring to ariſe from ſuct 
intermixtures of different families. 

By the Roman law, and the cuſtoms of all Chriſt 
ans, marriage is prohibited to all within the fort! 
dezree. And the degrees are thus computed. Perſons 
a-kin have had ſome common parent: and as many ge 


nerations as have interveened on both ſides from thi 
ſtock 


a 0 ol] 
® Sce Levit. xviii. and Tacitus's Annals. 12. 5. Dig: 


33. t. 2. l. 17. and laſt, and Lib. 39. I. 53. and Col 
F. 12: 
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\ {o many are the degrees. In like manner a man 

«hibited to marry any ſuch kinſwoman of his for- 

: wife, as of his om; to wit, within the fourth 

we, The canon law retaining the ſame words, has 

tectended the prohibitions much further; as it com- 

e degrees according to the generations in one 

ke lines only: and by the longer of the two, if 
are unequal ; and thus prohibits all marriages 

in the ſeventh degree of the civil law. 

III. Tus cauſes which break off a valid marriage 
y violation of the eſſential articles: fuch as a- 
y, obſtinate deſertion, capital enmity or hatred, 
|fach groſs outrages as take away all hopes of any 
ah ſociety for the future. When a marriage is 
lred for ſuch cauſes, the guilty party and the aſſo- 
Kin the crime deſerve the higheſt puniſhments ; as 
injuries in marriage do greater miſchief ,and cauſe 
fr diltreſs than ſtealing or robbery, for which ca- 
{paniſuments are inflicted. The innocent party 
dl be allowed to marry again: for it would be 
gel inhuman becauſe one has ſuffered injury, that 
ay ſhould inflict another hardſhip, by depriving 
of a new marriage and offspring. Nay if the 
J parties are allowed to live, they ſhould not be 
ered from marrying, except it be with the part- 
«> their guilt, They ſhould rather be obliged to 
I perlons equally infamous with themſelves. 

ite prohibitions in the goſpel of all divorces ex- 
ii the caſe of adultery ® ſeem elliptical, as thoſe 
da Prolubit ali uſe of oaths. They only condemn 
LI all 


32. Luke xvi. 18. 
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all the cauſes aſſigned by the Jewiſh doQors, ex 
that one. The apoſtle Paul“ expreſly allows anot! 
and that for manifeſt reaſon, to wit, obſtinate de 
tion. | 
The duties of perſons married confiſt chiefy i 
faithful and conſtant affection, ſweetneſs of mann 
and prudent care of their families; and to this purg 
tis neceſſary they improve their minds in all virt 
eſpecially in meekneſs and calmneſs of temper ; | 
they may reſtrain ſuch paſſions as their family-af 
will be apt to excite. Without theſe virtues a co 
nual ſociety and community of all things can neve 
tolerable. As to the ways of improving their fortu 
this they muſt learn from other arts, and not from 
loſophy. 
- 1 Corinth. Vil. 15. 


rents. 
Lure ! 


CH: 


CHAP, II. 


e DuTiEs of PARENTSs and CHILDREN. 


5 human offspring remains for a long time infirm, 
incapable of preſerving itſelf, needing the con- 
it care of others, both for preſervation and inſtruc- 
in theſe arts and manners which are neceſſary for 
; nature has plainly impoſed this charge upon the 
rents by that ſingular affection implanted in them. 
ture therefor muſt have deſigned that parents ſhould 
meall the power which is requiſite for the diſcharge 
bis truſt, and ſubjected children to it; while at the 
xe time by this tender affection ſufficient precaution 
den for the childrens obtaining their liberty as ſoon 
ley can ſafely erjoy it; fince without it they can- 
be happy, which is the point that parents are moſt 
eitous about, | 
The want of judgment in our immature years, and 
tender parental affection, the two only foundati- 
ol parental power, ſhew that it cannot be perpe- 
l 01 during life; but muſt expire as ſoon as chil- 
1 g:0w up to mature ſtrength of body and mind. 
yet the parental affection will always remain, ex- 
g parents 10 all kind offices, when their children 
K their aiſlance or counſel. 

lame confiderations ſhew that this power can- 
de extended to any of the more grievous puniſh- 
Llz2 ments, 
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ments, ſuch as cannot be requiſite for education in 
tender years: much leſs can it extend to life or lil 
ty. A parent has no right to ſell his child to perpy 
al ſlavery, or to lay any burden upon it beyond the 
lue of the neceſſary and prudent expences of its e 
cation. 

II. Tuts parental power belongs alike to both 
rents, only that in domeſtick affairs the power of 
father is a little ſuperior. But if he is dead or ab 
it is wholly velted in the mother, 

"Tis trifling to found this power merely in gent 
tion “, or to follow ſome law-maxims about the gc 
formed by our labour out of our own materials, 0 
ther acceſſions of things animate or ihanimate, v 


6 mz 
have no uſe of reaſon or no capacity of holding Wir, tn: 
rights. Both the bodies and ſouls of children arc WWerce: 
med by the divine power, that they may, as they oi: c: 
up, arrive at the ſame condition of life, and an eq" :> 
lity of right with ourſelves, tho? for ſome time tin: 
muſt be governed by the wiſdom of others. For pri 
dren may have property, and other rights, quite We. - 
pendent of their parents; who ſeem to have no er 
power over any goods conveyed to their childrens; 
others than that of tutors or curators. Whatever Wiſs b 
rents abandon this guardianſhip of their children cog ntl. 

| mitted to them by nature, either by expoſing or ue 
1 neglecting them, forfeit alſo the parental wW a 
connected with it: and any one acquires the e 


parental power who takes care of ſuch _ 
art 


* This is deſigned againſt Hobbes and Filmer. 
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rents are moſt ſaeredly obliged to provide for their 

len ell the neceflaries of hte, and even to improve 

condition as much as they can; and above all to 

heir manners to all virtue by inſtruction aud ex- 

je: for without this their lives mult be miſerable 

famous, tho? in the greateſt affluence. 

What parents expend on children who have no flock 

heir own, [5 juſtly preſumed to be donation: and 

ould be inhuman in patents, who are not in great 

jel, to charge food, clothing, and neceſſary edu- 

on, as 2 debt upon their own children. But if the 

its are in great diſtreſs, or if any one of their chil- 

have a ſtock derived from ſome other friend, pa- 

6 may juſtly Rate ſuch an account with their chil- 

end exact payment from them of all the prudent 
ences made upon their education; and children 
i: cafe are bound to make ſuch payment either by 

r (abours or otherways. Altho' therefor from the 
mon affections of parents we juſtly conclude, that 
r private {ortunes are acquired for their children 
del 25 themſelves; whence appears the right of 
ren to ſucceed to the inheritances of their pa- 
6; vet Children are not to look upon themſelves 
& bound to gratitude on this account: nay they 
aber the more bound. For the more firm and 
Werelied any affection is, and the more deeply 
"noted in the perſon's nature, the more it is to 
ved, and the ſtronger is our obligation to gra- 


iy 
Ne. 


Var. Parting may acquire by civil law a further 


power 
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power over their children, as the law commits »« 
to any magiſtrates. For civil power having diff 
foundations and greater ends, extends beyond the 
rental. And children, as they have from their 
enjoyed proteCtion and the other advantages of ac 
lized life in a ſociety conſtituted for the good of 
are plainly bound to perform to the community 
their part * all that's due from good citizens; 
particularly to preſerve that conſtitution, and tran! 
the ſame to future ages. Minors therefor may j 
be delivered as hoſtages, or be obliged to military 
vices of the greateſt danger in great exigences. 

IV.Ca1LbReN even when adult owe all rever: 
and gratitude to their parents, not only in return 
benefits received, which ſcarce any duty of theirs 
ſufficiently compenſate ; but alſo out of regard toG 
by whoſe providence it was ordered, that we deſc: 
ed from ſuch parents, united with them in tyeg 
blood and natural affection, and an habitual rever 
from our cradles. 'They ought therefor to bear \ 
patience any weakneſſes or froward humours of: 
parents, as the parents long bore their chilaiſh f 
Particularly tis the duty of children to conſult tat 
tisfaction of their parents in entring into marti 
ſince the parent is alſo deeply concerned in tis in 
tant ſtep ; by which their children enter into 2 
ſociety for life with others, from whence mul: | 
ceed grandchildren to their parents, to ſucceed (1 


Lih 


* See Book II. ch. xiv. 2. of obligations reſem bing 
from contracts: and the following ch. v. 2. 


A" 
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sto their names and fortunes, and always to their 
| allections. 

ter the proper parental power expires, there of- 
ſucceeds that of the Head of @ family; which is 
ch extent as the domeſticks make it by their own 
kent expreſs or tacit, by voluntarily continuing in, 
mtering into, a family, where they knew ks a 
ze of power was aſſumed, 


CHAP. 
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CHAP. HL 


The RicttTs of Masrzxs and Seevanty 


Hen mankind were conſiderably multip 

there would be many who had no other 
of ſupport than their labours; and others of gre 
opulence, who for their eaſe would need much of 
labours and ſervices of others. And hence the rel 
on of maſter and ſervant would ariſe, founded on { 
contract. Nor is it of conſequence whether ſuch 
tracts at firſt were for life, or only for a certain te 
ſince excepting the point of duration, the rights 
obligations were the very ſame. The points fold 
are of more conſequence. 

1. The labours of any perſon ſound in body | 
mind, are of much more value tban the bare {in 
food and clothing of a ſervant ; as we plainly fee 
ſuch can purchaſe all this by their labours, and io 
thing further for the ſupport of a family, and eve 
ſome pleaſure and ornament. If any one therefor 
incautiouſly inſiſted for no more in his contract; e 
the contract is plainly onerous, he has a right to! 
this inequality redrefled, * 

2. Where the labours were not ſpecified, tle 
vant is deemed to have engaged only for ſuch 351 
_ of humanity in ſuch ſtations commonly exact from! 
ſervants; and to have ſubmitted only to ſuch cbt 


* Book II. Xii. 4. 
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hi maſter as is neceſſary for the good order of 
nily, if he ſhould neglect his work or misbehave. 
ie retains all other natural or acquired rights. 

I indeed the cuſtom is known to have obtained, 
= of fam lies aſſume a ſort of civil power o- 
ir dome ſticks; the ſervant is juſtly deemed to 
3 to this alſo, as far as it is managed con- 
dy with humanity. The ſervant is bound to per- 
þ his work ; but retains all the rights of ſubjects 
cin government; particularly all ſuch as are na- 
y unalienable: and may juſtly defend them, even 
oerce, againſt any invaſions of them by his ma- 


Ty 


Where the ſervices have been ſpecified in the 
a&,the ſervant is bound to no other. Nay tho 
were uot, and the contract was perpetual or for 
get the maſter cannot, transfer him to another 
ut his wa content; dance tis of high importance 
ic ſervant what malter he is ſubjected to, and in 
tu. And for the- children of ſuch ſervants 
[are all born free. y | 
| HirzerTo we have treated of ſervice found- 
u contract. But there is a far worſe kind, to wit, 
ole who for ſome great damage done, which they 
o other way repair; or on account of ſome great 
It, are adjudged by way of puniſhment unto per- 
A labours to others. 
Id yet even in theſe caſes; they don't loſe all the 
0: mankind, but only ſuch as are naturally fit 
Mhcntate the damage, or are eceſſary to give 
to the publick againſt like injuries for the fu- 
Mm ture. 


mi 
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ture. If the lives even of the worſt criminals are ſ 
after they have endured all ſuch publick puniſ 
as the ſafety of ſociety may require, tis unjuſt to 
them with any further cruelty ; provided they arg 
ling to perform the labours they are condemn 
And they have a right to defend themſelves eve 
violence, againſt new injuries, or violations of ay 
ſtill remaining to them. But as ſlavery of this ki 
conſtituted ſolely for the behoof of others; the 
may transfer to another ſuch a ſlave without his 
conſent. But no cauſe whatſoever can degrade : 
onal creature from the claſs of men into that of 
or inanimate things, ſo as to become wholly the 
perty of another, without any rights of his own, 
Nations in other reſpects not barbarous,conden 
all captives in war into this moſt miſerable co 
en; eltabliſhing an inhuman law even againſt ti 
ſelves, and ſtrangely conſpiring to ſubject them 
and their polterity, upon many very poſlible cot 
gencies, to the moſt miſerable and ignominious 
ment. Upon which ſubje@ the following maxim 
Juſt. | 
1. Whoever makes war without a juſt cauſe ac 
no right by ſuch violence, over either perſons or g 
taken, which he can uſe with a good conſcience, 
he may detain them with external impunity, # 
ſhall ſhew hereafter. * 
2. One who has a juſt cauſe, yet ſhould {t 
bounds to his demands: nor can he demand any d 
from the conquered except either under the man 
| puniſh 
dec the following ch. ix. 4. 
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nen, reparation of damage done, or precaution 

"| future injuries“. 

None are puniſhable but ſuch as either by ſome 

n or omiſfion, contrary to their duty, have occa- 

and contributed toward theſe injuries done to 

the war. And *tis plain, this is ſeldom ever the 

of the far greater part of the adult ſubjects of a- 

te, who are capable of a ſhare in publick affairs; 

0 ſpea of women and children, who make three 

ths of every people, and ought to be deemed joint 

rietors with the heads of families in their private 

erties, And tho? all heads of families payed tri- 
toward maintaining the war; this can't be deem- 

acrime in them, as they were under the immedi- 

litrels of their governors, who would otherways 
levied theſe taxes by force, and puniſhed the re- 
tory, Grant they had conſented to the war, fol- 
ig lome ſpecious reaſons publiſhed by their gover- 
their ignorance generally was invincible: nor 
their conſent of ſack importance as to cauſe the 
nor would their diflent have prevented it. Nor 
ve ever ſuppoſe that any political union can tranſ- 
tte guilt of one perſon upon another who did not 
Kir with him. 

& Nay the very ſoldiers, all ſuch at leaſt as had 
wars of or influence in the publick councils, as they 
lid vpon preſumption of being employed only in 


500k II. xv. 5, 8. On this ſubje& of ſlavery ma- 
Al PRE . 
N1221001nps are to be found in Mr. Locke's 2d. book 


Ten wm 


"Omen; and Mr. Carmichacils notes on Puffendoryf, 


en. iv. 
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juſt cauſes, or perſuaded by ſuch reaſons as the. Wi; pr 
vernors publiſh ; they are excuſable entirely, bo, cf: 
account of ignorance and,negeſiity. To men one co 
liſted *tis a capital crime to diſobey orders, 1; Ms. 
therefor be exceedingly inhuman to infli&t ay H, 
ſevere upon them by way of puniſhment, providedlipic!! 
can be ſecured againſt further dangers from them: Mute 
this we always may be from captives, by keeping. 
in our own-ccuntry, and mixing them with on: 
Zens or our colonies, without depriving them any 
of their liberty. All this not only humanity wil 
commend, but a conſideration of the uncertain x 
dents of war, and the inconſtancy of fortune. 

5. Under pretence of repairing damages, thee 
queror can demand nothing from the innocent citiz 
except upon the ſame grounds that one demands i: 
damage done by another's ſlaves or cattle, to wit 
* that, whoever contrives or procures any thing 
« his own utility, by which others without their f 
receive hurt, is bound either to repair the dam 
or deliver up the goods, or contrivance whateve 
*© was, to the perſon injured. The conqueror u 
therefor juſtly demand from the conquered citizt 
that they abandon their unjuſt governors the c 
of the war; or that they oblige theſe governors (0 
pair the damages ; or that they repair them themici 
and theſe three ſhould be left to their choice. 
hoids moſt evidently as to theſe firſt citizens who 
firſt conſtituted the government ; or thoſe who g 
great power in the ſtate, by whoſe council the war 


undertaken ; or who have it in their power to " 
t 


Ne 
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eprinces in their unjuſt deſigns. As to others who 
of no weight in publick affairs, their plea againſt 
a compenſating of damages is more favourable, 

{ Bur as ſoon as the defeated have repaired all da- 
ge, or the conqueror has obtained reparation to 
aſelf by force and military execution; and has alſo 
wired ſecurity againſt future injuries, ſuch as a wiſe 
ite: judges ſufficient, he has no further demand up- 
he innocent citizens. Now he may obtain all this 
much eaſter, and more merciful way, without de- 
ring the innocent Citizens of their liberty, The go- 
nord are in the firſt place bound to repair all da- 


ger and the citizens only in the ſecond place when 


elr 
ot 
nce 
It 
yt 
ded 


he MF governors cannot do it, or decline it. 
WM. he children of ſlaves of any fort are all barn 


8, Whoever purchaſes a perſon for a ſlave, or de- 


vit 
ing kim as ſuch, is always bound to ſhew that this per- 
was deprived of his liberty upon ſome juſt ground, 


le original proprietor of the matter in queſtion is al- 
js at hand: fince nature made every man maſter 
umielf, or of his own liberty. Tis plainly there- 
Incumbent upon the violent poſſeſſor to prove his 
e; and not upon the perſon deforced, and claim- 
bs Uberty, to prove a negative, that he did not 
e Or forfeit his liberty. [Without a previous inqui- 


1 3 5 ' 
das 81nd no man can in this caſe be a fair pur- 
aer, | 


0 Nor is it july pleaded here, that captives would 
ar be 
all (I 

: Book II. xy, 3. See Mr. Locke on govern. Book II. 


1 Higher? F 8 
baker v. Ecleſ. Polity, and Sidney on Government. 
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be put to death if they could not be made ſlaxes! 
fold as ſuch: and that therefor they owe their k 
and all to the purchaſers. But ſure no higher ſort 
title ariſes to the purchaſers in this caſe, than to f 
as have done any other uſeful ſervice of equal imp 
tance ; ſuch as, reſcuing a fellow-citizen from rol 
or murderers, ranſoming them from pyrates, c 
diſeaſes or wounds which without the aid of art wo 
have been deadly. All ſuch perſons ſhould have alli 
pences refunded to them, and a generous compeiſ 
on for their labours and art. But who ever alle 
that they could claim the perſons they thus ſerved 
their ſlaves ? 

III. As it is the duty of ſervants who are juftly{ 
jetted to others, to perform their work with dilige 
and fidelity ; regarding God the common maſter of; 
who is ever preſent with us: ſo tis the duty of n 
ſters to exact no more from ſervants than what d 
have a right to, and to abſtain from all cruelty and 
ſolence ; as it becomes thoſe who remember that 
are of one blood, and naturally allied to each otit 
and that fortune is inconſtant, that the ſouls and 
dies of ſervants are of the ſame tuff with our own, 
of a like conſtitution ; and that all of us mult give 
account of our conduct to God the common Parent a 
Lord of all. 
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CHAP. IV. 


„ O081G1NAL of CIVIL GOVERNMENT. 


Avinc finiſhed the account of domeſtick ſociety, 

we proceed to ſhew the origin and rights of 
! ſociety, [ in which *tis univerſally underſtood, 
x is included a right veſted in ſome perſon or coun- 
o decide all controverſies ariſing amongſt large nu- 
us bodies, to direct the actions of all for the com- 
ninters{f, and to compell all by force to obey their 
en.] By the aſſociations already explained, if all 
n were faithful in diſcharging their duties, human 
mu have ſufficient affluence and pleaſure, It muſt 
refore have been ſome fear of miſehiefs to ariſe ei- 
from the weakneſs or vices of men, which has 


r of 
of 


at tl 
WF do ſubject themſelves to civil power. But 
hat muſt not therefor, call civil ſociety unnatural or 


Mary to nature. For, whatever that reaſon, nature 
ended us with, eus to be neceſſary or very con- 
ve to obtain thoſe advantages we naturally deſire, 
wert the contrary evils, muſt plainly be deemed na- 
« {0 4 creature endued naturally with reaſon and 
tough. Men therefor are juſtly called“ creatures 
kc by nature for civil polity.” 
ler us ſuppoſe all men ſo juſt that none would de 
others amy thing he judged injurious, but that they 
*Pietty kable to miſtakes about their own and o- 
* 13h: through their ſtrong ſelſiſh deſires, and the 
byaſs 
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poſe that many honelt men are yet too ſuſpicious, 


real to promote ſuch perſons to honour and pow 


ee er. 
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byaſs of impetuous paſſions: this would frequently | p01 


caſion controverſies among them, Let us further 


that they won't ſubmit their diſputes to the arbitr 
on of others, each fearing perhaps the intereſt of 
adverſary with the arbiters, or his art in ſeducing the 
if there be added to this, too much confidence on h 
ſides im theit own force, and obſtinacy in opinion tl 
controverſies in natural liberty can be decided nd 
ther way than by violence and all the miſchiefs of 

But there's ſomething in our nature which more 
mediately recommends civil power to us. Some of ( 
ſpecies are manifeſtly ſaperior in wiſdem ts the yalg 
as the vulgar are often ſenſible. Theſe of ſuperior 
gacity, as all muſt own, are capable of contriving 
inventing many things of conſequence to the com 
utility of multitudes, and of pointing out more ef 
tual methods for each one to promote his own in 
reſt, if their directions are complied with. If 0 ti 
abilities be added alſo eminent moral virtues, goodnd 
Jaſtice, fortitude ; the appearance of ſuch excellend 
obtains the truſt and confidence of all, and kindles t 


as they conclude that under their direction all may 
tain every ſort of proſperity. *Tis highly provi 
therefor that not only the dread of injuries, but el 
nent virtues, and our natural high approbation of tl 
have engaged men at firſt to form civil ſocietie: 
II. Bur if we conſider how much injuſtice, dept 
vation of manners, avarice, ambition, and luxury pl 
vail among men: it will be manifeſt, that withodt 
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power, men cannot be preſerved in ſafety, not to 
ik of any high advantages or pleaſures to be enjoyed 
hciety : and that it is by civil power alone an effec- 
remedy, and ſuch a one as mull ſtrike the ſenſes 
he molt inconſiderate, can be found for the evils to 
headed from theſe vices of men. For tho? all the 
mbers of a large aſſembly were ſo unjuſt, that upon 
| opportunity each one for his own intereſt would 
vjurics to others; yet each one would abhor like 
tice done by his fellow, when he had no ſhare in 
gun of it, An aſſembly therefor of ſuch men, of 
dn each condemned that injuſtice in his neighbour 
ch he would indulge in himſelf, will never make 
ul cecrees for their whole body. Each one will be 
wed to own his diſhoneſty, and will live in dread 
keen injuries from others, unleſs they are all re- 
ned Dy equal laws enforced by proper puniſhments. 
Nor is there any other way of preſerving ſociety in 
. For altho' men were not generally ſo depraved, 
tat even humanity and conſcience reſtrained the 
ality from injuries, and inclined them to give aid 
Y wiv happened to be wronged : yet multitudes 
Ku omit this duty through fear and cowardice, if 
old themſelves to danger. Nay further; a ſuf- 
at number of honeſt brave men, if they were not 
lad by ſome head, and that united in their efforts, 
ud run into the moſt different meaſures, according 
lr different ſentiments 3 and when thus disjoined 
jc become a prey even to a ſmaller number of leſs 
"7, 10 were united in their counſels. 

ls therefor very probable that ſome of the wiſer 
Nn and 


- 
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to him as their prince. This may have happened 


a multitude to be governed by a council of the y 
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and more ſagacious, obſerving thefe inconveniences 
a ſtate of anarchy, fell upon this as the only reme| 
that a large number of men ſhould covenant with e 
other about entering into a firm ſociety, to be reg 
ted by the counſel of the wiſer few, in all matters it 
ting to the ſafety and advantage either of individ 
or the whole body. And diſcerning the many con 
niencies to enſue upon ſuch a project, have explainet 
to others, and perſuaded them to put it in executio 

III. Taru who aſcribe the firſt origin of all 
power to the violence of ambitious men, plainly 
ſuppoſe that already exiſting, whoſe original they 
ſearching for: as no one man could have force enou 
without a large number of others already ſubjedted 
his direction and government, to compell a multit 
ſufficient to form a ſtate, to ſubmit themſelves to 
power. A civil power therefor was conſtituted pre 
ouſly to that conqueſt they ſuppoſe to have prod 
the firſt civil power. 

Should one allege that a potent head of a fan 
with his numerous domeſticks, might have conque 
and thus compelled his neighbours around to ſub 


doubt. But we are not to regard names, but til 
themſelves. Heads of families no doubt ſometimes 
a proper regal power over their domeſticks. And 
ther, we are not inquiring into the poſlible 1 injur 
methods of uſurpation, but into the probable jult ca 
of juit power. 

IV. Tuar it muſt conduce much to the intefe 


' 
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nan can deny. And altho' under ſome fooliſh plans 
ſpremtment, power may often be intruſted to bad 
ads, and thence great miſchiefs ariſe, as the corrup- 
ns of the beſt things may be moſt pernicious ; yet 
ub no diſhonour to civil government, as if it were 
general of little uſe or pernicious. For God has gi- 
1 men ſuficient powers of reaſon to chooſe ſome of 
2 more prudent convenient forms out of the innu- 
grade multitudes conceivable. 
A fate or civil ſociety is,“ a ſociety of free men 
nited under one government for their common in- 
ret. That the common intereſt of the whole bo- 
js the end of all civil polity, is owned by all. This 
{objedts init upon; and all governors glory in it 
heir dignity; except ſome vain monſters, who for- 
ting their mortal ſtate, arrogate to themſelves the 
tits of almighty God, or even powers more exten- 
e The very notion of civil life, or polity, 1s oppo- 
to ceſpotiſm, or the power of maſters over ſlaves. 
at civil power therefor alone is juſt which is natural- 
Wapted to this end: other power tho' granted by 
ral! deed of an ignorant people, has no foundati- 
of right. There was an effential defect in the deed 
Uting it, as it was founded in an error about what 
Wuicd by all to be moſt effential in ſuch contracts. 
One can ſcarce avoid wondering how ſome * inge- 
Pu authors ſem to pique themſelves upon aggrava- 
Yard enaggetating all the burdens of civil ſubjecti- 
Nn 2 on, 
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*uthortas here in view Hobbes; and Puffendarf, both 
greater and! 


dee my even tranſeribed his very words. 


eier book, who has too blindly followed 
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on, as if they deſigned to deter men from enterir 
to it; but then leaſt they ſhould do ſo, they paint 
ſtate of liberty and anarchy as the moſt frightful mg 
ſter of all. Whereas tis plain both ſtates have b. 
their advantages and diſadvantages, There are no do 
many dangers in a ſtate of liberty, but theſe not c 
tinual: generally they are greater and more trequi 
than in civil life; unleſs a people have been exceedi 
ly incautious in the plan of power they conſtituted: 
in civil life we have a much ſurer proſpect of protel 
on from injuries by the united force of all. Nor 
there any evils peculiar to a civil life under regular g 
vernment ; the like or worſe, men were alſo * ex 
ſed to in liberty: [as it will appear by conſidering 4 
ſcveral parts of civil power in the following chapter 


* Thus ſubjetts are bound to pay taxes, for the com 
intereſt, for fortifying or defending the tate. But each 
in liberty muſt on his part be at greater charges, either 
his own conveniency, for fortifying his houſe and arming 
dometticks, or for hiring aſſiſtance. Each ſubject may bet 
liged to hazard his life for the ſtate. But ſo each one i 
narchy may more frequently for his own defence. Subj 
ſubmit to a power of life and death over themſelves 1n 
minal juriſdictions. But fo cach one in anarchy is ſubſed 
to a worſe power of any inraged perſon who alleges be 
injured by him, and intituled to uſe force for redreſs. If 
a power of life and death one means an arbitrary power 
a governor, upon any caprice, without a crime alleges, 
take mens lives away; no ſuch power is in any wil 
ty; nor can any human deed conſtitute it. 


CH AT V4 


Ti, INTERNAL STRUCTURE of STATES: and 
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vo governors are the natural parents or proge- 
nitors of their people, nor if they were, could 
j tranſmit co any one heir the parental power over 
lt brethren : as this power is founded ſolely up- 
the parental affection, and the weakneſs of imma- 
years: the parental power can never be the foun- 
on of the civil, tho' it be a natural ſketch or em- 
1c! it, Nor can any perſon have ſuch power o- 
Whole people as matters have over ſlaves; as ap- 
from what was already ſaid. Nor has God by a- 
relation nominated magiſtrates, ſhewed the na- 
or extent of their powers, or grven a plan of civil 
for mankind. Nor laſtly can mere force without 
r foundation of right conſtitute any juſt power. It 
I therefor remain that ſome deed or contra of a 
pemult be the ſole natural origin of all juſt power. 
n ome extraordinary circumſtances the caſe may 
ber ways. For fince the good of the whole body, 
allow, is the ſole end of all civil power; if any 
bn of eminent wiſdom and great power conſults 
end fafficiently, in preſcribing a legal plan, which 
Won traf thal! ſoon heartily embrace, he may per- 
in any iniquity impoſe this plan upon a rude 
experienced people, which upon experience they 
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ſhall ſoon approve, tho' he could not obtain their 
vious conſent to it. But as no people can be h; 
while they live in perpetual doubts and ſears, 28 tc 
ſecurity of their higheſt intereſts from the invaſior 
men in power; we may pronounce tn general 
there can be no right to power except what is ei 
founded upon, or ſpeedily obtains, the hearty co 
of the body of the people. 

II. To conſtitute a ſtate or civil polity in a reg 
manner theſe three deeds are neceſſary ; firſt x 
tradt vi each one with all, that they ſhall urite 
one ſociety to be governed by one counſel. And 
a decree Or ordinance of the people, concerning 
plan of government, and the nomination of the go 
nors ; and laſtly another covenant or contra? ben 
thele governors and the people, binding the rule 
a faithful adminiſtration of their truſt, and the pe 
to obedience. Tis true that in the firſt conſtitul 
of power, tis ſcarce credible that a rude and ioc 
ous multitude, full of admiration of the ſhining vir 
of ſame more eminent characters, took theſe three 
mal ſteps. But then in every juſt conſitution of po 
* ſomething was originally done which plainly in 
ed the whole force of theſe three tranſactions ; 
the end known and profeſſed by all fides in thus 6 
flitution of power was the common good of the 
body. 

As to the tranſmitting of theſe civil obligations 
poſterity, the following obſervations will explain 
i. Eack citizen in ſubje&ing himſelf to _ 

see Mr, Carmichaell's notes on Pudendorſ, Lib. It 


ok of STATE 5: 287 


4 
hted protection from the whole body, with all the 
2 raatages of a civilized life, not only for him- 
ut for his poſterity : and in this, tho* uncommiſ- 
al, did them a moſt important ſervice. They are 
therefor, * whether they conſent or not, to per- 
x to the body of the ſtate, as far as their power 
+ all that which could reaſonably be demanded 
»-r0ns adult for ſuch important benefits received. 
"ti kighly reaſonable that all ſuch ſhould on their 
x contribute to the defence and ſupport of that 
„ by which they have been ſo long protected in a 
led life, and not deſert it unſeaſonably; but tranſ- 
tht all ociation with its beneficent influence to po- 
ity. 

: 4; it muſt he extremely dangerous to any poli- 
l body ſettled in any diftrift, that any lands with- 
te ſame ſhould remain exempt from the civil pow- 
if the un ted body, to be a receptacle to fugitives 
breipn enemies; *tis juſtly preſumed that when a- 
body of men poſſeſſing ſuch a diftrit of land con- 
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it, that no perſon can hold the fame without alſo 
hetuag himſelf to it, and uniting with the body po- 
ici, 
j. And yet, in times of eaſe and peace, it would 
" unjutt and diſhonourable to any ſtate to hinder 
ditzens from ſelling their lands, removing to any 
ler tate they pleaſe, and freeing themſelves from 
it 'ormer political relation. For the ſeveral ſubjects 
e taxes or tributes they pay annually, compen- 
| ſate 
"This is an obligation quaſi ex contraclu. See Book II. xiv. 2. 


te a civil power, each one thus ſubjects his lands 
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ſate all the ordinary advantages they receive from 
community: and it would be unjuſt to hinder the 
conſult better their own intereſt if they can elſewhq 
Nor is there danger that any ſtate will be deſerted 
many of its ſubjects, unleſs it be either miſerably con 
tuted or adminittred; and in ſuch caſes the citizens hi 
a better right to quit it, and cannot be compelled 
remain its ſabjects, 

III. A tlate conſtituted in this manner become 
one per/on in law, holding rights different from th 
of the ſeveral members; and under obi tant, wh 
bind no individual; and committing to certain 
ſons or councils the management of its common in 
reſts. Among ſeveral ſtates thus conſtituted, as f 
are all with reſpect to each other in natural liberty 
independence, the like rights and laws obtain as amd 
individuals in liberty. States have their perfect righ 
and obligations to each other, and are bound to ofii 
of humanity, in a like manner as individuals in na 
ral liberty: and have like rights of ſelf-defence. I 
is the caſe of all ſtates which are independent, whet! 
greater or ſmaller, whatever names and titles they be 
more humble or more oſtentatious. By an eaſy (ubl 
tution therefor of ſlates for individuals, the natu 
law with reſpect to individuals in liberty, makes allt 
publick lanw of ſtates with reſpect to each other, wii 
is of neceſſary obligation. As to voluntary or poli 
publick law, we ſhall touch at it hereafter *. 

IV. Tus feveral powers requiſite for governing 


people are divided into the greater and /e/er. Of the 
great 


” Ch, ix. aud x, of this book, | 
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ter powers ſome are executed within the bounds 
e ate, and others reſpecting other ſtates are to be 
ned abroad. Of the former claſs, is that of making 
uo regulate the behaviour of the ſubjects, and main- 
gtheir rights, {till regarding the law of nature. 

a. Another is, that of exadting all ſuch tributes or 
1enves as the adminiſtration of the ſtate requites: 
ome male 2 branch of che former. Revenues are 
metres raiſed from ſabjetts, ſometimes {rom con- 
ered provinces; forme deſtined for ſupport ot the fami- 
ol the ſupreme governors, and ſome for the publick 
s of che ſtate. As to the former, eleCtive princes 


in 

b 13 aj | | 
n in: ({£racd only as life - renters, and hereditary princes 
ernte like that in fiefs, to be tranſmitted un- 


udened to their heirs, As to the other branch, prin- 
s can only be deemed adminiſtrators or truſtees for 


ame 
i whole tate, 
H bird branch of power ls the executive, con- 


mag all juriſdiction civil and criminal; and the right 
ſconſtituting magiſtrates, and judges to take care of 
public affairs, and decide controverſies, as alſo o- 
ers to collect the tributes. 

The powers to be exerted abroad are firſt thoſe of 
ker, in enlitting ſoldiers, and appointing officers, and 
Irfing a!l military operations. 

„ The power of making treaties, either for ſettling 
ce, or maintaining commerce, and of conſtituting 
a:l1dors tor this purpoſe. 

There's befide all theſe a certain extraordinary right 
ide ſupreme governors of any people, in great ext- 
ices, 10 reh upon thoſe rights of the ſubjects 
O © | which 
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which for ordinary are to be religiouſly maintained 
them: as when it happens to be abſolutely neceſ; 
in ſome perilous emergencies, either to compel! th 
to ſome extraordinary dangerous ſervices, or to con 
butions of their goods beyond the ordinary prop 
ons. This right in civil life anſwers to theſe extra 
dinary rights of neceſſity, we formerly * mentionet 
natural liberty. 

The ſmaller rights commonly veſted in the ſapte 
governor, are thoſe of conferring civil honours, c 
ing of money, granting to hold fairs or markets, ley 
mating of children, erecting corporations, admitting: 
nors as if they were of due age, pardoning crimin 
giving protections to debtors, and ſuch like; which 
briefly paſs over as of leſs importance, and not alu 
neceſſary in every ſtate. 

V. Trose perſons or councils have the ſupra 
power, who are intruſted with the greater branches 
power abovementioned, or the greater part of the 
ſo that they can exert them according to their 0 
judgment, and no other perſon or council can reſe 
their deeds. Many have ſupreme power who 0 
hold it unlimited, nor even for life: ſuch too as d 
not alter the order of ſucceſſion, or aboliſh any oft 
fundamental laws of the ſtate. He is ſupreme to wh 
the chief parts of civil power are committed, tho ui 
in certain limits, to be executed by his own order! 
the good of the body, ſo that he does not act by 19 
commands, or commiſſions from any other; and - 


© Book II. ch, 16. art, 3, near the end. 
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{derive not their force from the conſent of any ſu- 
or. 

u erety ſtate the ſame quantity of power is deemed 
he lodged ſome where or other; either with a mo- 
ich, a ſenate, or popular aſſembly, or at leaſt with 
2 whole body of the people. Nor is it any diminuti- 
of the ſupremacy or independence of a ſtate that it 
hound by its treaties with others, even tho? they be 
uy inconvenient ones; provided the ſtate can ſtill 
terciſe all the greater parts of civil power, and can 
rern itſelf independently of others. 

fa number of ſtates enter into ſuch a ſtrict alli, , 
to con'titute ſome one perſon or permanent cg, 
1 council for them all, and commit to this perſon or 
darcil ſome parts of the ſupreme power, to be exe- 
led for them all; they are called a H/ftem of Hates, 
t {chaian Hates, from a famous inſtance of that kind. 
lt independent ſtates then incorporate entirely into 
ke, when the very ſame perſons or councils have com- 
ted to them all the parts of the ſupreme power to 
| exceuted for them all, 
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CHAP. VE 


Of the various PLans of Gavernutxr, 


13 ſimple forms of government are divided 
to three claſſes, according as the power is co 
mitted to one perſon or to one council. When it 
committed to one perſon, it is called monarchy ; wht 
to a council of ſome few eminent citizens, it is an a 
ſtocracy ; and when it is committed to a popular alle 
bly either of all the free citizens, or of ſome morer 
Putable perſons deputed by them, tis democracy, 

When power is committed to a council, that is deen 
ed the will of the council which is determined by t 
major part; unleſs by ſome fundamental law, a cer 
number of members is made neceſſary for determinit 
any matters of publick adminiſtration, as a quoru 
and what proportion of this number, can make any 
terations. Precaution ſhould alſo be taken again 
inconvenience which may always happen when a que 
ſtion of three or more parts is put to a vote, that th 
part to which a great majority may be moſt averk 
may yet haye more votes than any one of the oth 
parts, and thus be enacted. This may always be pit 
vented by reducing a complex queſtion into t9 6 
more ſimple ones, of two parts each; or by excio 
ing by previous votes one or two of the parts of th 


complex queſtion, ſo as only two parts ſhall —_ 
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ut deciſive vote. A like method may be taken 
e many candidates ſet up for the ſame office. 

l. Oe each of theſe ſimple kinds there are many 
e Monarchy is either ab/o/ute, where the whole 
mini r4tion is committed to the prudence of the mo- 
b, without any other limits than thoſe which are 
y: underitood from the general end of all civil go- 
nent; or it is /imited in the original conveyance 


T, 


md exempted from it. And then each of theſe kinds 
blivided into hereditary and elective: the elec- 
e princes again may either be choſen for /ife, or 
a certain term. | 
There are likeways ſeveral kinds of ariſtocracys, ab- 
we, or /arited ; hereditary or elefive ; perpetual or 
Wrary. * In this lait ſort the ſenators hold their 
bfora certain term; upon the expiration of which, 
rs are ſubſtituted in their places. If ſuch new ſe- 
lors are clected by the people, and any free citizen 
tand candidate, the council is rather democrati- 
but if the places are filled by the votes of the re- 
ln ng members of the council; or only ſome emi- 
it !amilies can be candidates, it is ariſtocratical. 
en the at in the ſenate depends upon a certain 
tity of wealth; or is held in virtue of certain 
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e characters of ariſtocracy, are cooptation by the ſenate, 
10 0 perpetual cat, and a limitation to certain eminent fa- 


c dig gui ed by fortune, or bearing great offices. The 
Watters of d. 'MUCTACY ATE popular eleFtons, temporary ſeats, 
Les 1! citizens to ſtand candidates. There's in many 
<9!9005 a mixtuie of theſe different characters. 


lands 


te power; and certain rights reſerved to the peo—- 
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lands juſtly poſleſſed; tis called properly oligarchil 
When theſe alone can be elected who have diſchar 
certain great offices with approbation, this is deen 
ariſtocracy in the propereſt ſenſe, and the plan 0 
moſt commended by ſome great authors of antiqui 
There are alſo different kinds of demecracics, zz 
popular aſſembly is differently conſtituted, We l 
examples of two ways in the comitia curiata, and i 
turiata of the Romans, In the former all citizens 
ted equally : In the later according to their forty 
In ſome ſtates the lot determined the members of 
aſſembly: in others the people being divided int 
number of tribes, counties, or diſtricts, and theſe ag 
ſubdivided ; each diviſion ſends ſo many delegate: 
deputies, choſen by themſelves, to be members of 
popular aſſembly, 
The complex forms are innumerable, according 
any of the different ſorts of ſenates jointly ſhare theY 
preme power, with any of the forts of monarchy; 
again as any of thoſe complex kinds are again corjo 
with one or other of the popular aſſemblics: andt 
as ſuch or ſuch parts of the ſupreme power are vel 
in one or other of theſe councils, or in the monard 
or in all three jointly, 
III. Tur we may diſcern which of theſe lor 
is preferable, the ſollowing obſervations ſeem prop 
1. In conſtituting of a ſtate theſe four points are io 
aimed at; that firſt, there be ſufficient v7/am in 
government to ſee what is beſt for the ſtate; and th 
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be maintained; and laſtly a ſecret and /predy tali 
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bis any plan ſufficient precaution is taken for all 
ban, a people cannot deſire more from its civil po- 
geen 
n 0 F Where the parts of the ſupreme power are placed 
qui ccrent ſubjects or bodies 3 there muſt be ſome ſuch 
„ca bonds between them, as ſhall prevent their 
e Hin oppoſition to each other; that the prince, for 
nd ce, may do nothing of high importance without 
ens Went of the ſenate or popular aſſembly ; nor theſe 
tue do any thing without conſent of the prince; nor 
; of We of theſe bodies without the concurrence of the o- 
int f any (afficient precautions of this kind be ta- 
ſe e civil power is better lodged by parts in diffe- 
tes bodies, than all committed to either a monarth, 
; of WF © 2vv one council. 
„The power whereſoever lodged will never re- 
ding" f:ble unleſs it has large property for its founda- 
: the WW; without this it muſt be fluctuating, and expoſed 
„ent editions. Wealtn carries force along with 
nion "hich wil! overturn rights not ſupported by wealth: 
nd i vretied from the owners by the civil power. An 
e velſyecitary monarchy needs for its ſtability large crown 
var or hereditary provinces, belonging to the mo- 
is family. A ſenate will not remain ſtable unleſs 
c fon Hare of the lands are the property of the ſena- 
Wh & and lands muſt be diſperſed among great multi- 
re and preſerved thus diſperſed by agrarian laws, 
in "ke a table democracy; or ſome other cauſes muſt 
d Property much diffuſed. And altho' the diligent 
ene ſhould not, without weighty cauſes, be any 
a "Stained in cheir juſt acquiſitions : (and indeed 
| the 
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the beſt ſorts of democracy may allow them to acg 
as much as can be requiſite for any elegance or ; 
ſure of lite that a wiſe man could defire :) yet we 
never to put in the ballance with the liberty or ſa 
of a people, the gratifying the vain ambition, lux 
or avarice of a few, It may therefor often be jul 
prevent by agrarian laws ſuch vaſt wealth coming 
a few hands, that a cabal of them might cadanger 
ſtate. 

4. No ſuch inſolent or oppreſſive privileges ſh 
be granted to any one order in the Rate, as would 
clude all others from publick offices of dignity or 
fit. For they will become occaſions of perpetual ſe{ 
ons *. | 

5. As it would be of little conſequence what 
the form of polity, were it provided that none 
good and wiſe men got into power; (which per 
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no precaution can enfure) the main drift of good ing 
licy is, to provide that even tho* bad men come cen 
power, they ſhall either have ſmall temptations WF t!.: 
buſe it, or at leaſt no hopes of gain and impuriſi e. 
doing {o. Went di. 
6. As to the fitteſt number for making an H 
ſtate, nothing can be preciſely determined. If the iſ 
ber is ſmall, there won't be firength enough az ''- 
bands of the avowedly unjuſt, who may attack | ada 
ſurprize; nor will there be ſufficient wealth to exe 
any wiſe deſigns for the improvement of life. 0880” 
other hand when the numbers and the extent of a *W'*": « 


Ke the 


. . Erle ö 
* Of this we have a clear inſtance in the Roman ſat Pls 


the plebcians got acceſs even to the conſulate. 
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wis very large, no governors can take ſufficient care 

{ll thei intereſts, and prevent frauds, extortions and 

wreſi0:15, even by the avarice of the deputy-ma- 

#1195, as acceſs to complain muſt be more difficult. 

ld beſides, far fewer men can be employed in the 

eiter aud more important ſtate-affairs, and thus im- 

e in that moſt important part of wiſdom, than if 
of the ſame numbers and the ſame tract of ground, 

jer1] diſtinct independent ſocieties had been framed. 

Need £his 15 ſeldom matter of choice, what numbers 

auld nice. For if once vaſt empires are formed, it 

mes neceſſary to any little ſtates around them to 

wrporate together, as many of them as may be, for 

defence againſt a potent neighbour. But as agra- 

N laws are often juſtifiable in a ſtate, to prevent the 

moderate increaſe of wealth in the hands of a few; 

pequaliy juſt, for the ſame reaſons, that ſmaller neigh- 

ng ſtates ſhould take timely precautions, and that 

valence too, if gentler methods are not like to ſuc- 
d, thac no neighbour-ſtate ſhould acquire ſuch force 
Ty enſtave all around; eſpecially if they ſee a pre- 
l C:lpoftion in all the inſtitutions and manners of 
U reigubgur- ſtate toward military affairs and con- 
lelt 

l\.Moxarcny has theſe peculiar advantages, that 
$:6pted to preſerve concord, and make a ſecret 
X ipeely execution of any deſign. But then in here- 
ay monarchies there's ſmall ſecurity for either the 
Wn or tdelity of the monarch. In elective monar- 
there greater probability for wiſdom ; but ra- 
kr leſs for delity: and upon the death of each mo- 
P p narch 


- — m 
* ——ä—ä—ͤ—— —— — 
- T 


— 
— 


— "HE" * — A — 
* — — — _ * — 


8 
* 
4 


— as — 
— 


a BEG we 


— * 
„ — 


ww "4 - 
2 


| TEINS ib - <A 
- . . * 
a 


298 | The SEVERAL Forms Book! 


narch there's an open gate to civil wars. Under an 
ſolute hereditary monarchy nothing is ſecure. Unt 
the limited hereditary, no better precaution is tak 
for wiſdom, but there is better precaution as to a fa; 
ful adminiſtration : fince if the monarch violates the 
damental laws, or breaks over the bounds ſet by ti 
to his power, he plainly declares himſelf a tyrant, ; 
forſeits his right; which all the ſubjects muſtplainly 6 
and hence will more readily agree in dethroning hin 
ſet up another, or to conſtitute ſome better plan, 
then in the limited monarchies there generally pre 
factions, which ſometimes turn into civil wars, 

In the fimpler hereditary axiſtocracies ſcarce ſufl 
ent precaution is taken for wiſdom, and ſcarce any 
fidelity, concord, or ſecret and ſpeedy execution, 
the elective are better precautions for wiſdom and 
delity, but no better for concord or execution. 

In democracies we are always ſecured as to fidel 
and may have a tolerable proſpect as to wiſdom t 
when mens votes are according to their fortunes ;Þ 
when the aſſembly is made up of deputics elected 
the people: but there's no ſecurity of concord, o 
ſpeedy and ſecret execution in any pure democrac 

The moſt convenient way of voting in all! 
councils or affemblies is by the ballot : as by this me 
men need not dread the reſentments of men in pow 
and 'tis leſs eaſy to uſe any indirect influence. 
altho* in the ballot there's no reſtraint of ſhame, 
a door opened for private favour, hatred, and en 
yet it ſeldom happens that theſe paſſions work in 


majority of a people without ſome juſt or prob . 
ca 
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ne. But if ſomething of the lot be alſo intermix- 
! *it may often quite defeat great cabals, and their 
of corruption, and flop the power of malice and 
But the lot alone muſt be quite unfit to deter- 
nt any point of conſequence, or to advance any per- 
ws to oltices; for tho? no man is affronted by a diſ- 
mointment this way, nor is there any room for par- 
pl favour; yet it is plainly void of all pradence or 
om. 

J. We have faid enough to ſhew that none of the 
fle forms of government are well adapted to pre- 
ne any ate happy. Nor is it of any avail to plead 
louity here. If all the moſt antient ways were bell, 
| hould return to caves and beaſt-ſkins for our ſhel- 
rind dreſs, What flatterers of princes often tell us, 
it monarchy was the earlieſt form, is rather diſho- 
mble to it; importing indeed that it at firſt pleaſed 
ule and unexperienced populace, but could not con- 
ue to pleaſe upon experience and the increaſe of 
Kom. And indeed in nothing could one leſs expect 
che fit eſſays would be perfect, than in the con- 
Won of civil polity; a work requiring the greateſt 
awledge and prudence, to be acquired only by much 
Woke and experience of human life. The ſeveral 
Fat inconveniences attending each of the ſimple forms 
the neceſſity of having recourſe to the mixt and 
Mer; and the ſeveral great advantages peculiar to 
6 of tne ſimple, ſhew that thoſe mixed forms are 
v here all the three kinds are artfully compounded : 
9 TBA and 
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ee points are fully explained by Harrington. 
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narch there's an open gate to civil wars. Under an 
ſolute hereditary monarchy nothing is ſecure, Un; 
the limited hereditary, no better precaution is tak 
for wiſdom, but there is better precaution as to a fat 
ful adminiſtration: fince if the monarch violates the f 
damental Jaws, or breaks over the bounds ſet by th 
to his power, be plainly declares himſelf a tyrant, 
ſorſeits his right; which all the ſubjects muſtplainly i 
and hence will more readily agree in dethroning him 
ſet up another, or to conſtitute ſome better plan. 
then in the lunited monarchies there generally pre 
factions, which ſometimes turn into civil wars, 
In the fimpler hereditary ariſtocracies ſcarce ſufl 
ent precaution is taken for wiſdom, and ſcarce any 
fidelity, concord, or ſecret and ſpeedy execution, 
the elective are better precautions for wiſdom anc 
delity, but no better for concord or execution. 
In democracies we are always ſecured as to fideli 
and may have a tolerable proſpect as to wiſdom t 
when mens votes are according to their fortunes; 
when the aſſembly is made up of deputics elected 
the people : but there's no ſecurity of concord, 0 
ſpeedy and ſecret execution in any pure democrac 
The moſt convenient way of voting in all! 
councils or affemblies is by the ballot : as by this me 
men need not dread the reſentments of men in pow 
and *tis leſs eaſy to uſe any indirect influence. 
altho' in the ballet there's no reſtraint of ſhame, 
a door opened for private favour, hatred, and en 
yet it ſeldom happens that theſe paſſions work in 
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. But if ſomething of the lot be alſo intermix- 
vit may often quite defeat great cabals, and their 
«of corruption, and flop the power of malice and 
But the lot alone muſt be quite unfit to deter- 
ne any point of conſequence, or to advance any per- 
ps to oltices; for tho” no man is affronted by a diſ- 
wintment this way, nor is there any room for par- 
os; yet it is plainly void of all prudence or 
dom. 

V, We have ſaid enough to ſhew that none of the 
fle forms of government are well adapted to pre- 
ne any ate happy. Nor is it of any avail to plead 
douity here. If all the moſt antient ways were bell, 

| hould return to caves and beaſi-ſkins for our ſhel- 
und dreſs, What flatterers of princes often tell us, 
it monarchy was the earlieſt form, is rather diſho- 
ble to it; importing indeed that it at firſt pleaſed 
nde and unexperienced populace, but could not con- 
ue o pleaſe upon experience aud the increaſe of 
Kom, And indeed in nothing could one leſs expect 
ut the ſiyſt eſſays would be perfect, than in the con- 
ur ou of civil polity; a work requiring the greateſt 
ledge and prudence, to be acquired only by much 
Woh and experience of human life. The ſeveral 
at incoaveniences attending each ol che ſimple forms 
m the neceſſity of having recourſe to the mixt and 
Wer; and the ſeveral great advantages peculiar to 
of the ſimple, ſhew that thoſe mixed forms are 
Ayhere all the three kinds are artfully compounded : 
Pp 2 and 


All theſe points are fully explained by Harrington. 
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and * was the opinion of the wiſeſt men of antiqu 
ty. 
As a council of delegates or deputies duly eleag 
by a general popular intereſt can never want fidelity 
good intention, and ſeldom can be deficient in wiſdq, 
it may ſeem adviſable that a large ſhare of the civilpow 
ſhould be lodged in ſuch a body; ſuch as that of e 
acting laws and even determining definitively the md 
weighty affairs in deliberation. And this part of a co 
ſtitution ſhould be ſecured by agrarian laws: not 
ſtrait however as to diſcourage indultry, or exclude 
ny innoceat elegance or ornament of life, | 
If there be alſo a /enate of a few who have appre 
ed their abilities and fidelity in diſcharging the gre 
offices of the common-wealth ; it may ſafely be intru 
ed with the ſole right of deliberating, debating, z 
propoſing buſineſs to the popular aſſembly. In bo 
councils it may be proper to contrive a rotation, by ni 
members gradually ſucceeding to the old, ſo that n 
ther council may have above one third of unexperie 
ced new men, nor yet any one man continue a me! 
ber perpetually. Laws limiting the times that any g 
neral, miniſter of ſtate, or magiſtrate can continue 
office have alſo great advantages, to prevent any pf 
ſon's ſo rooting himſelf in power or popularity, 2 
be dangerous to the conſtitution ; and to train up gf 
ter numbers in political wiſdom, by experience in 
the important offices ; ſo that the ſtate may neve! 
obliged to have all its hopes depending upon one mt 


tal life. Where ſuch laws are ſacredly eſtabliſhes, ! 
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le will never want the benefit of the wiſdom or ex- 
ace of ſuch as have ſerved out their legal time. 


it will be no matter of offence that at the expira- 
in of it they muſt lay down their offices according 
kay, 

And laſtly, for ſudden unexpected exigences or dan- 
s,:nd tor the ſecret and ſpeedy execution of what 
epublicl intereſt may require, ſome ſort of xr 
litatorial power is requiſite ; but ſuch an one as 
£10 other foundation of its force but the laws them- 
js. And to this power may be committed the com- 
din War, and the execution of the laws. This 
d branch may be as an arbitrator, holding the bal- 
xe between the two other parts of the conſtitution, 
here ſhould ariſe any high contention between the 
teria! order and the plebeian. 

The power of promoting to all ſorts of offices may 
bme way veſted in theſe three jointly, or divided 
ug them; ſo that offices requiring great abilities 
IviGom ſhould be filled by the nomination of the 
rate ; ſuch officers as are to be employed in ſpee- 
aecution, to be nominated by the prince: and ſuch 
xe 10 protect the rights of the people, and admi- 
kt jullice among them, to be elected by the peo- 


a cerforial power too would be of the higheſt uſe, 
orm, or prevent the corruption of manners; by 
dug perſons of any dignity whatſoever, as ſoon 
bey run i a diſſolute courſe of debauchery. 
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The RicuTts of the SurRRuR Power: and i 
MzTHops of ACQUIRING ir. * 

N the 

HE perſons veſted with the ſupreme power, h con: 

it with that extent which the conſtitution Wk rc 
fundamental laws have given them. The ſum of ter 
power in all ſtates is the ſame ; the ſame quantity c 
it in every ſtate reſides ſome-where or other, at at 
with the body of the people. But the powers ve iv! 
in the king, or in any councils, in one ſtate, mays. 
very different from what is veſted in like pero eee 
councils in others. For in ſore, certain rights of 
people are expreſly exempted from the power of Wis v1 
prince or political council; but in others, there ve. 
ſuch exemptions, But as the end of all civil po] 
acknowledged by all to be the ſafety and happineliWc an 
the whole body; any power not naturally condu rore 
to this end is unjuſt ; which the people, who ra b- « 
granted it under an error, may juftly aboliſh ag cn 
when they find it neceſſary to their ſafety to do lo. Wii: yy! 
can any thing be conceived more inſolent or peridi a. 
than that perſons intruſted with power ſolely for . inn; 
good of a people, ſhould ſtrive to retain it by f . 
for their own grandeur, when it is found deſtruct\t!7 
the people. I we t 
It were to be wiſhed that in theſe caſes, ſuc) PB vin; 
ers ſhould be aboliſhed in a peaceable manner, *, 
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| conſent, rather than by force. Nor is it juſtifiable 0 | 
people to have recourſe for any lighter cauſes to i" 
ence and civil wars againſt their rulers, while the 1 | 


jick intereſts are tolerably ſecured and conſulted. 41 
+ when it is evident, that the publick liberty and 114 
eis not tolerably ſecured, and that more miſchiefs, | | 
1 theſe of a more laſting kind, are like to ariſe from | 
3M continuance of any plan of civil power than are to | 1 
vired from the violent efforts for an alteration of 9 
wen it becomes lawful, nay honourable, to make | i 
cs, and change the plan of government. ö 1 
atis alleged about ſome peculiarly divine right, | 


tis, is 2 mere dream of conrt-flatterers. In one 
every right is divine which js conſtituted by the 
f God and nature. The rights of the people are 
60&y10c, as well as thoſe of princes : nay fince the | | 


{ irviolable ſanctity of governors, eſpecially mo- 1 f 


WF vere: conftituted for the defence and protection | F 
TJ". former; the former ſhould be deemed the more Il! 
eg ad {acred, The rights of the governor, as they I q 
TP noe important than thoſe of any one private man, IR 
1c:med more ſacred than his private rights; 1 | 
acer be deemed more ſacred than the rights | f 
oc body. A good ſubject ought to bear pa- 111 
1 injuries done only to himſelf, rather than 14 
ns unt a prince in the main good and uſe- f | 
0 ve tute; provided the danger only extends to I | 4 
q fl. But when the common rights of the commu- þ 

ue trampled upon; and what at firſt is attemp- i | | 
| Pan{ one, is to be made a prece dent againſt all 7 


lach den as the governor is plainly perſid ious to his 
truſt, 
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truſt, he has forfeited all the power committed 
him. 
IT. Is every ſort of government the people has 
right of defending themſelves againft the abuſe of pt 
er. If the prince's power be limited, and yet he bre 
over its bounds, invading ſuch rights as the people 
reſerved in the very conſtitution of the power; the 
ple's right of reſiſtance is unqueſtionable. But e 
in abſolute governments they have the ſame right 
their governor, ceaſing to uſe his power as if he 
ed it deſtined for the good of the body, ſhould WY" © 
vern the whole ſtate as his own property; and negli 
ing the common ſafety of all, turn every thing to 
gratification of his own luſt or avarice ; or if ke pl 
ly declares a hatred of his people; or conducts all 
fairs in ſuch a wretched manner, that not even 
moſt ſacred rights of the people, ſuch as are necet 
to any tolerable life, remain ſecure to them. | 
does this deQrine of reſiſtance give to the people 
vil ſuperiority over their governors: for even (| 
adjudged to the moſt miſerable ſubjection for 
crimes, may have a right to defend themſelves ag 
certain injuries their maſters may attempt againſt ti 
As to that queſtion, who ſhall be judge iu this di 
ted point, whether the governors by their perfidy 
mal-adminiftration have forfeited their right? ! 
alleged, the people cannot judge as they are par 
for the ſame reaſon the governors cannot judge. 
only recourſe then ſhould be to impartial arvitersg 
ther within the ſtate, or in ſome other nation, i 
could be ſafe : but if not; ſurely the people haves 
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\ 7. 
chim to judge in this point; ſince hey at firlt en- 
ted their governors with ſuch powers, and the pow- 
yer defigned for the management of the people's 
vets, and were conſtituted for their behoof. Tis 
there are great dangers of miſtakes on this head: 

t the governors are not exempted from errors more 
the people. Men have often erred both about pu- 
k& rights, and the private ones too of ſelf-defence : 
ge mult not for that reaſon deny that they have 
d nights. | 
u this moſt important matter, no doubt, perſons 
erned ate bound to uſe the utmoſt caution, and 
2) all things on both ſides. Nor ought we to involve 
fellow citizens in Civil-wars, the moſt miſerable of 
rars, for any ſuch lighter injuries, or wrong con- 
(of our governors, as may be incident ſometimes 
ron in the main good and of upright intentions. 
Wen there's no other way of preſerving a people; 
Wien their governors by their perfidious frauds 
R [lainly forfeited their right; they may juſtly be 
dec of their power, and others put into their pla- 
era new plan of power eſtabliſhed. 

or does this doctrine of the right of reſiſtance in 
Ke of the rights of a people, naturally tend to ex- 
editions and civil wars. Nay they have been more 
end occaſioned by the contrary tenets. In all 
p mere has been too much patience in the body 
de people, and too ſlupid a veneration for their 
= or rulers; which for each one free kingdom 
a las produced many monſtrous herds of miſe- 
$ Wet llaves or beaſts of burden, rather than ci- 
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vil polities of rational creatures, under the moſt in 
man and worthleſs maſters, trampling upon all thig 
human and divine with the utmoſt effrontery, 

III. Uros dethroning a tyrant, or upon the nz 
ral extinction of a royal family, or the death of ane 
tive prince, there ariſes an interregnum, In w 
caſe, even alto” there be nothing expreſly provided 
the conſtitution, yet the political union of the pec 
is not quite diſſolved. They all continue bound by 
firſt covenant we mentioned, to conſult their comi 
intereſt by joint counſels. They ſeem to be in a 
of ſimple democracy for fome time; in which it ſhe 
be determined by plurality of votes of the whole, 0 
thoſe at leaſt who uſed to be concerned in the pub 
affairs, what ſhall be their future form of polity 
who are to be promoted to the government. Ne 
it juſt that any ſmaller part, without conſent of the 
ſhould break off from the political union; unleſs 
majority are ſetting up ſome unjuſt or deſtructive 
of policy. 

IV. To princes, or rulers of any kind, who ha 
videnced integrity and fidelity in their truſt, the i 
eſt deference and honour is due from their fub 
they ſhould be ſupported and defended with the 
and fortunes of all, whether againſt rebels or fo 
enemies. Nor are ſubjects freed from this obligiſ 
by any ſuch lighter faults or miſtakes of their qo.  - 
nors, as may be incident to men in the main up 
and faithful to their truſt. But if after all the cl 
of their ſubjects, ſuch princes are conquered an 
throned, either by ſome competitor or ſome fo ſent 

pol 
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wer, ſo that there remain no probable hopes of their N. 
covering their juſt rights; tis their duty in ſuch eaſes to | q 
«it their claim: nay tis juſtly deemed extin® : ſince all | | | 


a, a 


iloations between governors and ſubjects are mutual, | 
pending upon mutual offices. And when it becomes | 
poſible for one fide to perform his part, the other 
reed from his obligation. The people thereſor, af- i 
| their utmoſt efforts for their old rulers have proved | 
pccceſeful, may juſtly ſubmit to the conqueror, when „ 
e cannot otherways conſult their own ſafety. It 
ld indeed be ſtrange arrogance in any prince to ex- 
u that 2 whole people ſhould be bound, by a vain 
{ for his dignity and intereſt, to expoſe themſelves J. 
al the rage and tury of a conqueror, to no valuable | l | 
wpoſe. 
V. As natural liberty is © the right of acting as 
'me inclines within the bounds of the law of na- 
wre;?" (nor could we hold any ſuch liberty were 
ze no laws to defend it from the force of the ſtron- 
. ſo we ſay a people enjoys liberty when © each Ml 
en allowed to act as he inclines, within the I 
| 


— a. oa. — — —„ — 
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0 any other.“ We ſhould never look upon laws as {| 
ive of liberty; but that 'tis ſole enemy is the ca- li! 
[ici01s humourous will or command of men in pow- j 4 
The Romans indeed in ſpeaking of a free people, [ 1 
Ferna) meant a democratical itate z where men had | 4 | 
at turns of commanding, as well as of obeying. j j 
VI, Ir was already ſhewn that civil power can 'v 
bre be conflituted juſtly any other way than by the ; 


Went of the people : and that rulers have no other | 
Q q 2 | ſacred | | 
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ſacred rights or majeſty, than what may ariſe {rom th 
that of a large multitude of men, each one for himſe 
ſubjected part of his rights to the adminiſtration of 
certain perſon or council. And thus from a part of 
natural liberty transferred to the ruler, and our pr 
perty in a certain degree ſubjected to his diſpoſal, 
riſes the legiſlative power. In natural liberty alſo ea 
one had a right to expoſe his life to the greateſt da 
gers, in any honourable ſervices in defence of his fi 
ly or his neighbours, and when the common inter 
required it he could commit himſelf to the direct 
of others in ſuch ſervices; and hence the right of 
litary command. Men had alſo this right of repelli 
injuries, and puniſhing by violence any one who attem 
ted or executed any injury, and even of putting hi 
to death if this was neceſſary for the common ſaſet 
and hence ariſes all criminal juriſdiction, even tot 
inflicting of capital puniſhments. Nor need we have 
courſe to any extraordinary grants or commiſſions iro 
God to explain any of theſe rights of civil ſovereig 
VII. No can any one form of government be 
ſteemed more divine than others, on any other accou 
than that it is better adapted to promote the prolpel 
ty of the community; which can leaſt of all be 
leged of abſolute hereditary monarchies. Necd 
ſuggeſt here that no divine law natural or poſitive 
termines the order of ſucceſſion to monarchies, wi 
ther the general hereditary, and that either by mal 
only, or alſo by females; or the /inea/ berea'tar): 
the ſucceſſion to private fortunes, tho this be manu! 


in general, that the goods plainly acquired for _ | 
10 
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of of s man's family and kinſmen, ſhould deſcend 
his lamily or kinſmen upon his deceaſe; yet there 
+n0t 2 tew difficulties in determining the proporti- 
„ But as to civil governments, which, *tis obvious, 
e never conſtituted for the behoof of a family, but 
the intereſt of a whole nation; there ſeems no na- 
jal reaſo.1s that the ſucceſſion to them ſhould depend 
vn the proximity of blood to the former poſſeſſor; 
much leſs that the lineal ſucceſſion ſhould be re- 
wed. * Al] ſuch right of ſucceſſion muſt ariſe from 
mm lav, or decrees of a people, and theſe ſometimes 
1 incautious and imprudent. 

. As to that much celebrated right of congueſt, 
ungen the conqueror claims the civil power to him- 
and bis heirs over the conquered people; it has 
tebetier foundation generally than the claim of rob- 


ard pirates upon perſons and their goods which 
have 


de _oob II. Ch. 8. 4. The deciſions of ſome queſti- 
ut the ſucceſſion in hereditary lineal Kingdoms, turn 
* very fancaftick reaſons. Some allege proximity as 
rural reaſon; and yet an elder couſin-germain's grand- 
kw, all ofren be preferred to a younger couſin-germain, 
de; and vet the infant-grandchild of a deceaſed elder- 
er takes before a ſecond-brother of mature years. The 
anne neg of ſex too is made à great matter; and yet the 
; WanJ-Caughter by an elder-uncle deceaſed, ſhall take 
Wea ven ger- uncle. In general, theſe potent cauſes of 
cence, proximity, ſeniority, and the ſex, are not regard- 
ate ſound in the competitors themſelves ; but as 
Vere p>chaps in their great-grandfathers or great-grand- 
«ers, C-ccafed an age or two before, 


ir lay tog that ſeniority is a natural reaſon of prefe- . 


310 Rights of Supreme Power, Book! 


have fallen into their hands. F For firſt, unleſz t 
conqueror had a juſt cauſe, he acquires no right, 
then tho' his cauſe was juſt, yet, as we ſaid above 
his claim has certain bounds ; nor has he a right to 
act more from the vanquiſhed than what is repuiſte 
repell the injury attempted, to repair all aamagesdo 
or to obtain ſufficient ſecurity againſt injuries for 
future, If he inſiſts on more, he has no juſtice on 
fide in ſuch demands. Now it is never neceſſary, 
ther for averting of injuries, or repairing of damay 
that the conquered ſhould be deprived of their libe 
or independency, and be reduced into the form o 
province to the conqueror. Nay *tis generally very y 
nicious to the common intereſts of mankind, that { 
ſhould thus enlarge their power, and make it fo 
dable to all around them, All preſent danger to 
victorious is averted, and full reparation of dam; 
generally obtained, long before their enemies are 
tirely ſubdued and over-run by their arms, Thed 
querors generally ſoon take to themſelves abund 
compenſation out of the moveable goods of the con 
red: and every ſtate when thoroughly defeated, wo 
always conſent to make compenſation this way, 
would pay an annual contribution for a certain te 
to make up what was awanting; rather that 
their liberty and ſovereignty, and be ſubjected to 

teig 


+ Upon this ſubject ſee Locke on Government ; whole 
ſonings are well abridged in Mr. CarmichaelPs notes an 
ſendorſ 's ſmaller book. Book II. ch. x. 


® Book II. ch. xv. 5, 8. and Book III. ch. id. 3 
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nen. And ſurely by theſe ways all damages could 
+hundantly repaired. + 

k; to ſecurities againſt future injuries : ſurely ſuch 
irities as are univerſally allowed to be ſufficient a- 
int a ſtate yet retaining much of its ſtrength, ſhall 
| more than ſufficient againſt one wholly exhauſted 
A almoſt ruined by war: now in all treaties, theſe 
deemed ſufficient ſecurities againſt ſtates yet retain- 
much of their force, if they deliver hoſtages, give 
their ficets, or a great part of them, ſurrender fron- 
N towns with their fortifications, or receive garriſons 
heir neighbours into them, or even if they diſmantle 
n, or 4emoliſh all the fortifications. Nor is there 
1 fate that would not rather conſent to all theſe, 
her than become a province ſubjected to another. 
IX. Ir it be alleged that puniſhments ſhould alſo 
r infifted as a further ſecanty by deterring others: 
tt furely none ſhould be puniſhed but the guilty. Now 
far greater part of any conquered people were in- 
ved in no guilt by their governors having entered 
Rid even the moſt unjuſt wars. The conqueror there- 
kr can demand no more of the body of a people than 
lt they either give up their injurious governors, or 
ell! to defend them any further, that the victor may 
pn them as they deſerve. Bat as to any thing done 
vaſtly or inhumanly in publick wars, the common 
intereſt 


N 


f The walonings in this and the following articles are de- 
lere againſt the plcas of Grotias and Puffendorf for the rights 
vl cong weſt and patrimonial king doms, or principalities, found- 
"0 it. 


Se Book III. ch, iii. 2 
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intereſt of mankind would diſſuade from making 11 
matter of proper puniſhment. Within the bound; . 
twit 


any regular polity, tis generally highly probable orc 
tain that the power of the laws and magiſtrates will Y 
ſuperiour to that of any criminal citizens; ang t 
therefor they may be brought to juſtice. But in 
blick wars, the forces of the parties by their confed 
rates and allies are ſo generally brought to a parity, 
the event is very uncertain: and the juſt cauſe is 
ten unſucceſsful. This ſhould reſtrain conquerorsey 
in the juſteſt cauſes from any ſeverities, under the n 
tion of puniſhment z as they will become preceden 
to others in very bad cauſes, which yet they may jud 
to be juſt. The victorious therefor ſhould beware of 


ſtabliſhing a precedent, which may be followed tei 
after againſt themſelves or their friends. a fa. 
'Tis vain to allege any tacit convention between 
the parties in war, that that fide ſhall have the c inte 
power over both which happens to be victorious. T 
ing arms is rather an open declaration of the contran bb 
that neither ſide intends to ſubmit its rights of af” 
ſort to the other; unleſs in thoſe caſes where tte Na 
has been ſuch covenants expreſly made; nor was it ſi 
ver, in any other caſe, deemed perfidious, that the ily 
ty defeated rallys its forces, makes new levies, or gf enter 
new allies to continue the war. Can any one preten the 
that that ſide which has a juſt cauſe, defending ot pre kd | 
ſecuting its own rights, makes any ſuch convention” 
Oy 


and if one fide is known not to do it, we can neve 
preſume it on the other fide, The patrons of this 7 


of conqueſt too, can allege only that the ſupreme g 
yernor 
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mors conſented, and not the body of the people: 
with what ſhadow of right can any governors, whoſe 
wer was granted to them only in truſt for protection 
the people, pretend to altenate or transfer the whole 
ple with all their rights to another, either abſolute- 
or upon any contingency ? fuppoſe the governors 
ple ſuch an expreſs convention: by this audacious 
may they plainly forfeit their power; nor is the ſtate 
and by ſuch a deed. 

. Stack therefor all the authors abs plead that 
main civil ſovereignties are patrimonzal, fo that they 
be fold, divided, or any way transferred at the 
E:iure of the ſovereign, ſuppoſe alſo that they are 
erally founded in conqueſt; what is ſaid above ſhews 
n ſuch power has no juſt foundation. Nay if it ſhould 
pen thac a ſtate in the greateſt conſternation, upon 
invaſion from barbarians, ſhould by their own deed 
mit themſelves and all their rights to ſome potent 
gbbour, demanding nothing from them but protec- 
yet even ſuch a deed cannot conſtitute a patri- 
rial power, * For not to mention the exception of 
mt force and terror; or that this covenant being 
knly of the onerdus kind, yet does not maintain the 
final equality: the very nature of the covenant, 
8 the matter of it, ſhews that no patrimonial power 
ud be intended in it. A ſtate by ſubmitting itſelf to 
mane, civilzed neighbour which exerciſed a gentle 
t over its ſubjects, cannot be deemed to have con- 
ec aſſo to any manner of oppreſſion or vexations that 
raſter this neighbour may inflit on them; nor that 
R r they 
te rraſons here conſuted are ſound in Grotius, L. I. iv. 
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they ſhould be made over to any barbarous prince 
people at the pleaſure of thoſe they entruſted the; 
ſelves to, Nay if this ſuperior ftate ſhould attem 
any thing very oppreſſive of this nature, the ſubje 
people may juſtly ſhake off the yoke: ſince it wasplai 
ly upon other terms that they ſubjected themſeh 
They have a right to demand arbitration, as to the 
quity of any thing impoſed beyond what ſhould be de 
med a juſt compenſation for the protection received 

Nor tan any right of ſovereignty ariſe from any ſeet 
ing conſent of the conquered, which was only extort 
by preſent force. For we ſhewed » above that ſu 
force is plainly unjuſt. But if the victor eſtabliſh: 
mong the vanquiſhed ſuch an equitable plan of c 
power, as ſufficiently conſults their future ſaſety 
proſperity, ſo that upon experience of it they are t: 
ly ſatisfied to ſubmit to it; this ſubſequent conſent 
comes a juſt foundation of his power, and is a {ort 
Civil expiation of the injury done in the conqueſt. 

XI. Bur further, as the right of any perſon of 
royal-blood to ſucceed upon the demiſe of his prec 
ceſſor, is not founded on any natural cauſes, but (ole 
upon ſome old law or decree of the ſtate: the wor 
of ſuch laws or deeds are to be underſtood in the {at 
way as like words about other matters deemed he 
ditary ; and thus we are to collect from them wi 
was the intention of the people in ſuch deeds. Wh 
therefor this univerſally obtained in any country, 
when the preſent poſſeſſor of any thing hereditary i 


feits it, he forfeits not only for himſelf but all his ki 
gred 


8 8th of this chap, 
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ed; we juſtly conclude that the peoples intention 
us that the forfeitures of the hereditary ſovereignty 
would be in the ſame manner. The plea againſt ex- 


mding lorfeitures to the whole kindred of the per- 


* 
1 


pla foric it ing, is very ſtrong and plauſible as to private 
elnWMbrcuns, which all know were acquired chiefly for the 
hoo of the proprietor and his family; and this ac- 


arding to a natural obligation: ſo that children and 
oſmen too have a natural claim to be ſupported and 
we their condition advanced out of ſuch fortunes: 
tis unjuſt that the fault of one of the joint pro- 
pietors ſhould prejudice the reſt, and prevent their 
taining what they are naturally entitled to. But as 
hereditary ſovereignties the caſe is quite different. 
ſtey were not conſtituted for the behoof of the royal 
my, nor founded in conſequence of any juſt claim 
ty had for their own behoof ; but for the intereſt 


ort the whole nation, and chiefly to prevent the miſ- 
t. eb to be apprehended in new elections of ſovereigns : 
of 8d t!-r-fore they are much more juitly made liable 


þ entire forfeitures from the whole family, than any 
wate fortunes. 

4; therefor a people may juſtly dethrone a perfidi- 
prince; they have a better right to exclude from 
le ſucceſſion any one who ſhews himſelf plainly unfit 
It the truſt: and ſuch are thoſe who hold tenets about 
ne rights which muſt excite them to trample upon 
te molt {acred rights of the people, as ſoon as they get 
0 power ; or thoſe who poſſeſſed with ſome furious 
Ferliition will ſubject their crown, or alienate no {mall 
ps of the ſupreme power, to ſome foreign prince, 
R r 2 under 
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under the ſhew of a religious character; and at 
ſame time think themſclves commiſſioned by God 
break through in the moſt audacious manner the f 
damental laws or conſtitution, and all limits ſet by 
to their power; and to force the ſubjects by the ſe 
reſt tortures either to believe, or falſely profeſs to 
lieve, the moſt monſtrous abſurdities in religion, a 
to worſhip God in a way they judge impious. A 
heir apparent who profeſſes ſech tenets, or refuſes u 
on a juſt demand to renounce and abjure them in 
moſt ſolemn manner, may be excluded from ſuccef 
on with much better ground than if he were an ide 
or a madman; as the holding of ſuch tenets muſt ma 
him more dangerous to a free people than any folly 
madneſs. 

What we have ſaid relates not only to monarchs} 
all ſorts of governours, and to the power of a ſtate iti 
over its colonies, or provinces. If any citizens, wi 
permiſſion of the government, leave their country, al 
at their own expence find new habitations; they m 
juſtly conſtitute themſelves into an independent ft 
in amity with their mother-country. If any are ſe 
off at the publick charge as a colony, to make ict! 
ments ſubject to the ſtate, for augmenting its comme 
and power; ſuch perſons ſhould hold all the 1 
of the other ſubjects, and whatever grants are ma 
to them are to be faithfully obſerved. If the moti 
country attempts any thing oppreſſive toward a coi0 
and the colony be able to ſubſiſt as a ſovereign l 
by itſelf ; or if the mother-country loſe its liberty, 
have its plan of pality miſerably changed to the wo 
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W. colony is not bound to remain ſubject any longer: 
enough that it remain a friendly Rate. Nor are 
to imagine that any early covenaats founded up- 
errors about the moſt eſſential points in view, can 
|| bio! large ſocieties of men fit to ſubſiſt as happy 
fependent ſtates, to continue in a ſubmiſſion ever- 
e of al proſperity and ſafety. Nor has any thing 
mloned more miſery in human life than a vain and 
lent ambition, both in princes and popular ſtates of 
tending their empires, and bringing every neigh- 
paring ſtate under ſubjection to them; without con- 
ing tae real felicity either of their own people or of 
tir new acquiſitions. And hence have aroſe theſe vaſt 
picicy empires; the plagues of all around them; 
ich aſter ſome time are ruined by their own bulk, 
i val deſtruction of mankind. 


tO U 


CHAP, 


g13 


CARA 5. VIE 


Of Civit Laws and their Execuriox, 


HE power of making and executing laws is th 

moſt important interna! power. Every la 

ſhould be intended for ſome real utility to the ſtate 
and as far as human power can go, laws ſhould enjo! 
whatever 1s of conſequence to the general proſperit 
But if in the very conſtitution of the civil polity, th 
ſovereign or chief magiſtrate 1s only entruſted with ſac 
power as is requiſite for the preſervation of the {ecu 
lar rights of men; then they cannot exert any fort 
coercive power about the means of forming mens mind 
to religion or inward virtue. But when they are en 
truſted with certain revenues, to be employed for th 
publick utility at their diſcretion ; and where they ar 
not expreſly reſtrifted to the care of the ſecular rig 
of men; ſince human happineſs chiefly depends updt 
virtue, the civil governors muſt think it belonging 
their office, to inftill into the minds of their ſubjed 
the true ſentiments of religion and virtue, and to infu 
ence their hearts to reliſh them, by the beſt inſtructiot 
and diſcipline from their infancy, that they may b 
furniſhed for all the honourable offices of lite. 
But at the ſame time they muſt maintain to all, the 
ſacred right of judging for themſelves ; which Ou 
be plainly encroached upon by any penal laws #90 


ſuch opinions, whether ſecret or divulged, which * 
| Cad 
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to any practices deſtructive to fociety. Nay tho? 
4 tenets ſhould be divulged by men who imagine 
milves bound in conſcience to divulge them; it 
ould generally be more adviſable only to inſiſt that 
4 perſons give proper ſecurity that they will give 
\(iturbance to the tate, and bear their ſhare in all 
ces required of them for the publick ; and to pu- 
{rigorouſly only the injuries done in conſequence of 
ch dangerous opinions; rather than to inflict any pe- 
ulties on men for theſe opinions themſelves. Tis often 
iter to leave ſuch tenets to be exploded by the juſ- 
x reaſonings of wiſe men, than to proceed to any ſe- 
ities on account of the tenets themſelves, 

Bat as the far greater part of every people will not 
& this right; but induced by ſpecious appearances of 
nftity, and oftentation of ſuperior wiſdom in ſome 
zigning men, will incautiouſly give up themſelves to 
led by chem; it muſt plainly be the buſineſs of the 
itrate to get this leading into his own hands; by 


güte ointin g men of character and learning to teach the 
apa pe dne juſt ſentiments of religion and virtue, and 
0g (8 coutrm chem by the moſt effectual reaſonings ; that 


ie) may not be perverted by the wicked arts of o- 
ters, And if men in power have any tolerable wiſ- 
im, and hold any tolerable ſcheme of religion, they 
"ul aways find the far greater part of the people ve- 
jtraftable to follow as they lead them, ſo that little 
tea be apprehended from a few who may diſſent from 
& publick ſchemes, 
The exacting by law, under any penalties, that peo- 
*\hould conform in opinion and practice to any te- 
ne ts 
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nets or rites of worſhip, that are either falſe and 31 
ſurd, or thoꝰ true yet of little conſequence, genera] 
occaſions great miſchief to any ſtate ; fince accordi 
to the different genus's and tempers of men, they ba 
and always will run into different opinions and pr; 
tices in matters of religion: and thence ſome of t 
moſt uſeful hands will deſert the country when the 
are harraſſed about ſuch matters: the ſtate will h 
plagued with ſedition and diſcord : and the activity 
men turned off from the ſervices and occupations whis 
ate moſt uſc ful to the community, and occupied up 
trifles. No good ſubject ſhould meet with any vexat 
on, or be excluded from any civil right, on accountq 
any opinions or modes of worſhip which don't hurt: 
ny of their neighbours. 

II. Tun example of thoſe in ſupreme power wi 
have the higheſt inſſuence in promoting the virtue c 
the people: eſpecially if they advance to honours only 
ſuch as are of approved integrity and purity of ma 
ners. The populace in their elections, if they are try 
ly free, always follow ſome appearance of virtue; an 
will ſeldom promote any but ſuch as are of diſtinguil 
ed integrity. Nor will honour or power alter the ter 


pers of the perſons advanced, if there are proper tem 
fixed by law for the holding of offices; ſo that apo 
expiration of the term, they muſt return into the can lhe: 
mon condition of the people. Where the power of pro =; | 
moting to offices is in the monarch, the men promo er 
ted will probably reſemble their political creator. * C: 

Next to piety toward God, the great ſource of he 2p 


pineſs, and the ſtrongeſt incentive to all other virtue 
th 
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rauce, juſtice, Fortitude, and induſiry. Such tempe- 
ice as reſtrains not only exceſſive impulſes toward 
ſure, but all luxury and immoderate expences on 
e new and grandeur of life, muſt be allowed, by 
who conſider it, to be neceſſary to the proſperity 
{any late. There is a certain meaſure of ſenſual 
:{urcs and elegance both grateful and innocent; 
provide us to this degree God and nature have 
wduced many fruits and other materials with exqui- 
art. Nor is there any moral turpitude in the en- 
ment of any pleaſure, if it be incouſiſtent with no 
y of life, nor tends ſo to {often or weaken the mind 
bit it (ral be diſtreſſed in the want of it, or be apt to 
alet aud counteract its duty to obtain it. Luxury 
tereſor ſhould be defined, © ſuch an exceſſive deſire 
or uſe of the lower pleaſures, as is inconſiſtent with 
dicharging the offices of life.” Nor is it poſſible 
jeciſely ro fix general meaſures of Jawful enjoyment 
it all; they muſt be various as their fortunes, attach- 
terts, dependent friends, and even bodily conſtituti- 
Ws are various. Now luxury, in this notion of it, as 
thviſhes out mens fortunes, and yet increaſes their 
teen deſires, making them needy, and craving z it maſk 
dec on the ſtrongeſt temptations to deſert their duty 
their country, whenever it is inconſiſtent with plea- 
re: it muſt lead the citizens to betray their country, 
biler to a tyrant at home, or a foreign enemy, when 
icy cannot otherways get funds for their luxury. With 
ke loxarious generally every thing is venal. 
Nor is it juſtly alleged, that luxury is neceflary or 
8 . uſe ful 


ke Vir CUES to be molt cultivated in a ſtate are, tem- 
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uſeful to encourage arts and manufaAures, For , 
and induſtry may be encouraged to the higheſt with 
out any luxury, at leaſt all innocent, neceſſary, gr 
legant arts. Men of higher fortunes may without x 
luxury purchaſe the moſt ingenious and nice manyfay 
tures, as far as their ſeveral obligations in life all 
it. And if any ſuch deny themſelves ſuch expence 
from views of a finer liberality, in raifing the condi 
on of indigent friends; they along with their famil 
kinſmen, and friends thus ſupported, may make 
much greater conſumption of the very ſame produc 
and manufactures, or of others equally deſerving 
couragement in the ſtate; and thus they with the 
dependents are more beneficial to artificers. 

Need we mention too, that a ſober, frugal oecond 
miſt, in a long and healthy copious life, generally make 
greater conſumption than a prodigal of equal fortune 
who is often puniſhed with a long tract of diſeaſes a 
penury, for the extravagance of a few years. Ar 
then, as lower ofders are always imitating the manne 
of their ſuperiors ; the plague of luxury will ſoon 
fect the very loweſt, and even the mechanicks. Thet 
they cannot ſubſiſt without higher prices for their! 
bours ; the manufactures muſt conſequently riſe in thel 
prices, and cannot be vended abroad, if any more n 
duſtrious and ſober country can afford the like in f 
reign markets at lower prices. 

III. Tis ſcarce neceſſary to ſhew the neceſbty 9 
diligence and induſtry, ſince the wealth and power af 
nation depends almoſt wholly upon them. Agricultur 


is neceſſury, to prevent a conſtant drain for the foo 
0! 
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qur people, to obtain grain for exportation, and fur- 
iſh the very materials for many of our artizans, which 
atherways we muſt buy abroad. And in like manner 
| mechanick arts, either ſimpler, or more elegant, 
tould be encouraged, left our wealth be drained by 
aur buying foreign manufactures. Merchandize and 
fiery are of great conſequence: nay the very build- 
wg of ſhips too, that we may not loſe the profit of 
he carriage either of our own or foreign goods, and 
ith this, the training of ſailors; which contributes 
both to the increaſe of wealth and to the defence of 
the ſlate in war. The mechanick trades ſhould be held 
k:eputation, ſo that people of better fortunes and fa- 
nilies may not deem it below them to be concerned 
in them. 

IV. Tur juſtice is neceſſary cannot be a queſti- 
an. For if laws and juſtice don't prevail, as without 
hem no right natural or acquired can be ſafe, all in- 
wry muſt languiſh. Nay as merchants muſt augment 
eir prices in proportion to all theircaſual loſſes: where 
ltere's much injuſtice, the merchants muſt charge in 
te price of their goods the loſſes they ſuſtain by the 
muds of the unjuſt ; and thus the belt citizens mult be 
baded with this burden: nay farther, any neighbour- 
Ig hate where juſtice more prevails, if other circum- 
ances be equal, can underſell us, on this account. 
Where therefor juſtice isnot maintained, the commerce 
of a nation muſt ſink, with all its attendant profits. 
| To examine into the beſt methods of adminiſiring 
hace, would require long diſſertations. We only 
hel y ſuggeſt, that a ſioall number of ſimple eaſy laws 

882 might 
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might ſufficiently protect and regulate the citigens 
there were fuch a contrivance for the courts of jad 
cature, as would entruſt the deciſion of ſuits to my 
of great goodneſs and equity and approved integrit 
ſevere reftraints upon vexatious or oppreſſive ſuits wou 
be of the higheſt advantage. The earlier laws and co 
ſtitutions of the Romans about theſe matters are wy 
thy of imitation. 

V. MititTary arts and virtues: are accomph 
ments highly becoming all the more honourable ci 
zens. Warfare therefor ſhould be no man's perpety 
profeſſion; but all ought to take their turns in ſu cio! 
ſervices. And however it may be obſerved, that, wbt 
according to modern cuſtom, armies are made upot th 
very dregs of a people, fellows too diſſolute and wort 
leſs for any other occupation, whoſoever takes to th 
way of life for a few years is made unfit for any othe 
occupation tor the future; yet the caſe would be qui 
otherways if all the beſt citizens ſerved in our armil 
by turns. This method too would bring along wit 
it theſe grand advantages: all the people would | 
trained and Killed in military ſeryice. Should one 
our armies be entirely cut off, we could have anothe 
of veterans immediately ; were the chief officers 
off; we would haye others of equal experience in t 
dineſs to take the command: and it would be noeal 
matter foreither any ambitious citizen at home, or an 
foreign invader, to trample upon the rights of an 
med people well trained in military ſervice. 

VI. Taz laws and whole conſtitution of the fat 
ſhould be ſuch as may prevent any ſwaller bodys of c 
en 
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to be more ſtrongly attached to each other, or 
day foreign intereſt, whether of prince or biſhop, 
n they are to their own country, or have greater 
«dance and expectations of promotion by them. 
Ld the citizens ſhould be taught that no antient en - 
genencs, obtained from their ancettors by the moit 
pious frauds, can be of any validity againſt the pro- 
rity of their country. For it cannot be of uſe to re- 
en that eccleſiaſticks ſhould have great ſecular pow - 
f of any kind 3 and much leſs that all ecclefiaftichs 
wogb the world ſhould be deemed as a great cor- 
ton to be governed by a common prince or coun- 
I; vio too ſhould have power to promote, in many 
none, what favourites they pleaſed, to high digni- 
s and princely revenues; and to whom there ſhould 
eappeals from the higheſt courts of the ſeveral nati- 
n in matters upon which wealth and power depend. 
VII. Ir is one great deſign of civil laws to ſtrength · 
þ by political ſanctions the ſeveral laws of nature: 
io appoint ſuch forms of buſineſs, and of proces 
courts, as may prevent frands and promote juſtice, 
te populace often needs alſo to be taught, and en- 
vel by laws, into the beſt methods of managing their 
m affairs, and exerciſing their mechanick arts: and 
general, civil laws ſhould more preciſely determine 
ay points in which the law of nature leaves much 
Ritude, 

From the very beſt body of civil laws certain exter- 
l1\zhtz muſt ariſe, which tho" no man can inſiſt up- 
Its 200d conſcience, yet if the perſons to whom 
dre granted claim them, they muſt hold them with 
im- 
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impunity: nor can any one rightly have recourſe o: 
violence againſt ſuch rights, or obtain redrefs at 1; Riot 
Many alſo of the moſt ſacred duties can be no mau. 
of compulſion, but mult be left to the honour and ei bene 
ſcience of thoſe concerned. There are certain bene: 
granted by law, which no good man would claim, H - 
waen claimed they cannot be refuſed. * Any ſu ig 
covenants or teſtaments too as for want of the leg e 
formalities are not confirmed by human laws, a g bl 
man would often think himſelf bound to hold as val. 
if there's nothing appointed in them beyond the ee“, 
ral power of the parties or teſtator, nor contrary to x. 
quity. But if they are wrong in either of theſe reſpe ba. 
a good man may take the benefit of the law. bn 
VID. Taz /ar&4ions of laws are reward: and i. | 
ni/oments, There's this common reward aunexed WM i, 
obedience to civil laws, that theſe who obey them ci 
tinue to enjoy all the advantages of civil lie. Sour, 
few civil laws have peculiar rewards, ſuch as honor of 
and premiums in money. T'he natural honour is . 
* good opinion others entertain of our moral excelleſ Ne. 
« cies.” Civil honours are theſe external indica: :} 
© ons of deference which are appointed by law.” Wir! | 
The fimple eſtimation, or character of common urig 
neſty, is ſo much every man's right, that no govera0it-:; 
can deprive one of it at pleaſure, without a cauſe de o 
termined in judgment. The higher eſtimation, or ſt me 
ten ſive, as ſome call it, is not a matter of perfect rg u 
| Wd: 3 
* On theſe two heads there are two good orations of Baltic, 
beyraque, annexed to his tranſlation of the ſmalicr 00> Mera 


Puftendorf, De legum permi ſſione et beneficiis. 
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do man can at the command of others form high 
inions of any perſon, without he is perſuaded of his 
ert. But as to external marks of deference, and pre- 
dencys, the civil powers have a right to determine 
out them, as they do about other civil rights. If 
eſe are conferred only upon real merit, they will be 
'kigh account with wife men. But if they are often 
mferred injudiciouſly, they will grow mean and deſ- 
cable o wiſe men, and matter of ſcorn and jeſt: as 
re often ſeen where they are hereditary, and 
trre's no cenſorial power to degrade the unworthy. 

IX. Tus true end of all puniſhment is this, that 
| bad men by the terror of them may be reſtrained 
em doing any thing injurious, and thus the commu- 
iy be preſerved in ſafety. Chaſſiſement as diſtinguiſh- 
{ from: puniſhment, has in view only the reformation 
[the ſufferer: and reparation of damage, aims at the 
Ft; of the one who ſuſtained the loſs : to this men 
tt often bound even without any preceeding crime 


Neither anger, nor hatred of the criminal, nor e- 
en that honeſt indignation at moral evil, which is na- 
in! io every good man, ſhould be the ſole ſprings of 


Rerelt, and the ſafety of the innocent. The true mea- 
re of puniſhment is not to be taken from the degrees 


Mit cral of high moral turpitude muſt paſs unpumniſh+ 
nd yet on the other hand if the ſafety of the 
ammunity require it, ſome actions which ſhew ſmaller 
eravity of temper, muſt be puniſhed ſeverely. Thus 
no 


miſhing : but rather a calm regard to the common 


a pe A o ond 
{moral turpituae, but the exigence of ſociety. A 
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vo penalties are inflicted on ingratitude, and want 
humanity ; while any inſurrection againſt the ſupren 
power, tho' upon pla uſible pretences of the right of ſog 
competitor, muſt be puniſhed ſeverely. But the crin 
which deſerve the higheſt puniſhments on both 
counts, are the publick ones of men in power, perye 
ing what was intruſted to them for the ſafety of other 


to the oppreſſion of the citizens. * 

Fhough it may not be neceſſary to puniſh the fi be. 
motions or haſty intentions of wickedneſs, nor is it ol... 
ten practicable 3; as ſuch raſl: motions may upon ſudd . 
provocation ariſe in the breaſts of good men, who y jt 
ſoon reſtrain them of themſelves: yet ſuch as have pr... 
ceeded to any external actions which might have cieil;.; . 
tually accompliſhed the evil, but were prevented nil 
accident, or force, or the timely aid of others, ay... 
which ſhew furious. malice and obſlinate purpoſes ” 
injury, thee deſerve as high puniſhments as if they il... 
obtained their eſtect. Sometimes indeed che publ. 
intereſt may require the granting even rewards to ſau ab 
bad actions, and pardoning the greateſt criminals. Wl... 

The reſbect of perſons which is highly calpable Mas, 
judgment, is when any regard is had to ſuch qualities ON. . 
actions or circumſtances of the guilty as neither af, 
the turpitude of the crime, nor the ſenſe of the puny. 
ment, nor the common intereſt of ſociety. But circuy . 
ſtances which affect any of theſe three muſt always 5 W 
regarded. And therefor when other circuntances Me 
equal, pecuniary fines are to be enlarged for equal crin * 
according to the fortunes of the criminal, and cor? . 
ral puniſhments according to their ſtrength oi boch wer 


all 
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nd ignominious ones are to be abated according to 
te dignity of the perſons. 

But we mult not go on in increaſing without bounds 
he ſeverities of puniſhment upon the higher crimes. 
For frequent ſpectacles of tortures have a tendency to 
min ih our natural compaſſion and tenderneſs of heart, 
ud to make the tempers of men more ſavage and cruel. 
X. "Tis unjuſt to puniſh any man for the crimes of 
athers ; nor is it equitable to confiſcate the whole for- 
ue of a family for any crime of the bead of it. All 
te natural claims of the wife and children to a ſup- 
yt out of it, as well as debts due to any innocent 
xifons, ſhould brit be diſcharged. Nor is it naturally 
ut to puniſh any bodies · corporate for any crimes ; the 
lt) only in ſuch caſes ſhould be puniſhed, whethes 
rivate perſons or magiſtrates of the corporation. It 
my fonetimes be juſt to take from the corporation 
ther theſe privileges, or fartifications, or arms, by 
Kick che criminal members of it were encouraged or 
mabled to do injuries to their neighbours, if ſecurity 
g3inlt like injuries can be obtained no other way. The 
rporation may ſometimes be bound to compenſate 
umageg out of its publick ſtack, or even the private 
itunes of its members, when the criminals can't be 
burd, or cannot repair the damage; if it has been oc- 
Wioned or encouraged by any of theſe advantages, 
Mvileges or fortifications, which the body had obtain- 
f for their own behoof. 

Xl, Every government has the juſteſt right to ex- 
d tbutes from the ſubjects by law, provided they 
ue no more than what are requiſite for the prudent ad- 
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miniſtration of publick affairs; as this publick expene 
is made for the behooſ of all. The violating ſuch lay 
by any ſubjeR is equally criminal with theft. Nor: 
the injury ſo properly done to the governors, as to ou 
fellow - ſubjects; who muſt be obliged to make up del 
kiciencies occaſioned by theſe frauds, ſome other way 
and muſt be ſubjected to other burdens on this ac 
count; beſide many other inconveniences. There i 
no other poſſible method, of making men contribut 
in juſt proportions to the publick charge, than by in 
ſtituting a cenſus, or valuation of all their fortunes. 

XII. Tus are the obligations of ſubjects toward 
their governors : firſt, they are ſacredly bound to obe 
all their juſt laws and commands: and ſecondly, if tg 


thing commanded be a matter committed to the pow , 
er of the governor ; 'tis generally the duty of ſubjeci f 
to obey, even when they judge that the orders are in 1... 
prudent. This holds moſt obviouſly in military opera... 


tions. For to allow the inferior to judge of his orders 
and only to obey when he thinks them prudent for tht 
good of the ſtate, would deftroy all military diſcipline 
and reduce an army into a tumultuous mob. 
3. Hence it follows that ia matters committed 
the wiſdom of governors, the ſubjefts may act a ju 
nay an honourable part in obeying ſuch orders as Wett 
very criminal to their governor: the ſubject by obey'rg 
is preventing the greateſt miſchief ; ſince from the relax 
ing of all order and government, far greater evils mull 
generally enſue, than from the execution of ver) im 
prudent orders. | 
4. But if the thing commanded ſeems to the ſub): 


10 
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8 © entirely pernicious and ruining to the ſtate, that it 
e e better to break through and deſtroy the authori- | 
an y of juch commanders, than to execute ſuch deſtruc- j 
ne orders: the ſubject may refuſe obedience. But in ſ 
"II dcn matters they ſhould uſe the utmoſt caution that 41 
de they don't judge amiſs. N 
ll :. Where we are commanded to do any act direct- if 
"WM |» irreverent and impious toward God, or contrary to | | 
eee perfect rights of others; or where the matter com- it! 
ug ed was not committed to the power of the com- 0 
OY n:nder; we are under no obligation to obedience. il 
" Wy 'tis often highly honourable to endure rather a- if 
y puniſhment, than ſubmit to a precedent that may be it 
ruinous to our country. We ſhewed above in what 1 
ats it is lawful for ſubjects to reſiſt their governors. il | 
lc common duties of all ſubjects muſt eaſily appear 1 
ee fom the nature and origin of civil power and the po- 
u ace union. Their peculiar duties ariſe from their ſe- 1 
* reral ſtations, relations, and offices in the ſtate. 
T "8 
ook III. vii. 2. li 
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CHAT, IK, 
The Laws of War. 


HE rights of war and treaties are of that clas 
which reſpect foreigners. The principal mat. 
ters of right in war, as to their cauſes and bounds, 
were explained in the former book *, when treating 
of war among perſons in natural kberty. The ſame 
maxims hold in the publick wars of ſtates, which with 
reſpe& to each other are in the {ame ſtate of natural 
liberty. | 
As to publick wars of a leſs ſolemn kind, without 
the order of ſoverzign itates on both ſides ; they may 
be ſufficiently underſtood from what was already {aid 
about the right of governors to repreſs tumults and in- 
ſurrections, and from the right of reſiſtance that ſub- 
jects may have in defence of themſelves againſt peri: 
dious governors T. A war undertaken by order of 
independent ſtates on both ſides is called a /olenn 
war. Nor need we add to the definition, that it be 
previouſly proclaimed ; tho" it be highly becoming eve- 
ry Civilized nation, when they have recourſe to force, 
to let all around know the grounds of it, as ſoon & 
they can conveniently. But tis plainly not incumbent 
on the nation invaded by another, to make a previou 
declaration before it defends itſelf. Nor is it alwa} 


neceſſary that the aggreſſor ſhould make ſuch pre 
declan 
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ſeclaration; as perhaps his ſureſt method of obtain- 
a7 his right may be by ſurprizing the enemy; and a 
-yious declaration might prevent his beſt opportu- 
y of ſucceſs. What has led ingen ious and learned 
den to make a previous proclamation neceſlary, was 
wo gicat 4 deference to the Foecial Jaws among the 
domans. But as contending by violence is not agree- 
at-de to the rational and ſocial nature, tis unworthy of 
4; good man, when he is forced to betake himſelf to it, 


ng ot to declare openly, as ſoon as he can with ſafety, his 


als 


me tives and intentions, that all may ſee that he could 


i ot otherways obtain his right. 
ual Asen civil wars there are often ſpecious reaſons on 
oth ſides; all neighbouring ſtates ſhould ſhew the ſame 
10008 our to both the contending parties as to theſe en- 
nag eged in ſolemn wars. Nay in civil wars there are 
ml frequently as in the ſolemn, juſt cauſes on one ſide, 
"Wy ſpecious ones on the other. Nor is either of the 
ſub- jarties engaged in them to be deemed like robbers or 
er WMjirates, abdicating or forfeiting all the rights of man- 
er ond. 

II. Fur laws of war either reſpect the contend- 
ug parties or neutral ſtates. What right reaſon ſhews 
" neceſlary to be obſerved in war for the general inte- 
"reſt of mankind”? may be called the laau of nations 
H nece//ary obligation. But“ what a long tract of 
time has made cuſtomary, with a tacit approbation 
© or conſent of nations z** which however might be al- 
fred by contrary cuſtom, or taken away at once by 
a timeous premonition of all concerned, we may call 
te vo/untary law of nations, 
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The juſt cauſes of war were explained in the formeM 
book *. But with reſpect to neighbouring ſta tes wil 
may ſupgeſl, that as among citizens there are allowed 
actions at law for prevention of damages not yet done 
and agrarian laws reſtrain ſuch exceſſive acquiſitionso 
wealth as may prove dangerous to the ſociety, tho! the 
acquiſitions are not to be made by injurious means; { 
ſometimes among neighbouring ſtates, a dangerous in 


creaſe of power in any one of them may give a juY 
cauſe of war, if no gentler ſecurities can be obtained: 
eſpecially when the people of that ſtate ſhew a gene 
ral ambition of military glory and conqueſt, and quit 
all peaceful arts: fo that their neighbours muſt be inf" 
perpetual dangers, unleſs they alſo quit the innocent 


arts of peace, and are always a training to war, Butf 
this is an inſtance of theſe extraordinary rights which 
ſeldom occur. 

In publick wars the term of commencement, adi * 
the term of ending, or the bounds of our demands, 
may be fixed the fame way as thoſe of private perſonsf 
in natural hberty ; of which formerly. 90 

The juſt methods of carrying on war are open vio- 
lence, or ſuch arts of deceiving as carry along with,. 
them no profeſſion or tacit engagement of communi- WW © 
cating our ſentiments to the enemy +. Violence is ju- Wl 
ſtifiable only againſt men in battle, or ſuch as violent - 
ly obſtruct our obtaining our rights; altho' by the in- Wil 
human cuſtoms which have prevailed, men may exet- 
ciſe with impunity any ſort of cruelties toward their ſub 
enemies. Tis alſo very ordinary to deceive enemies Wi © 

by BY” 
rr. + Book II. x. 2. 
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any falſe narrations, or any ſort of diſcourſe, ex- 
Wt {ach as imports making ſome covenant or treaty 
with them. But as it is by treaties alone that either 


ne 

oct can be reſtored, or more humane methods of 

0 * * . 

! maintained, and horrid mutual cruelties preven- 
16 


1; it never was, nor ought it to be allowed to deceive 
nemics by any form of treaties. 
III. TazRE are many other obligations introdu- 
ted by long cuſtom importing tacit covenants ; which 
ne ever could be taken away by a timeous premoniti- 
WT: cf 21! concerned. Such as, that none ſhould uſe poi- 
bin war, or employ any of the enemies ſubjects or 
diers to aſſaſſinate their prince or their generals. That 
| meſſengers or envoys, or ambaſſadors ſent on either 
ide ould have protection to their perſons, is indeed 
m:ter of neceſſary obligation; ſince it is by their 
Lans alone that peace can be obtained, without the 
* ore destruction of one fide, or any humane methods 


ons ver preſerved. But *tis matter only of voluntary 

gut that paſſports ſhould be mutually allowed, to a- 
io. WT. [ubjects of the hoſtile nation who come unarmed, 
rich tar! through their countries, or to reſide in their 
uni- (ties. 


u- ron what grounds of juſtice the goods of 
ent: Ve ſubſects of hoſtile ſtates are ſeized mutually, comes 

in- dexc to be explained. 
|, All ſtates in amity are bound to reſtrain their 
ubje&ts from depredations, or any way injuring the 
in? ab eẽts of ſtates around them: and when ſuch in- 
lunes are done, they are obliged to compel the authors 
tem to make reparation, We ſpeak now of ſub- 
jects 
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jecis who are amenable by law, and not of pirates off 
robbers. 

2. When ſuch reparation is demanded and refuſcd 
the injured ſtate may juitly bave recourſe to force, ſei 
zing the goods wrongfully taken, or if they can't fin 
them, taking to their value from the authors of tl 
injury, or from the ſtate, which by defending the de 
j predators bring the guilt upon themſelves. And thi 
right is ſtill more obvious if the injuries have been don 
by publick order. 

3. If there's no opportunity of ſeizing the publi 
goods of the injurious ſtate, the injured may ſeize thy 
! private goods of any citizens of that tate. For as thi 
0 political conſtitution and the civil power was eredleq 

for the behoof of all the ſubjects, they are bound iq 

repair any damages ariſing from this contrivance which 

they fell upon for their own utility . And the civ! 

powers by giving their protection, have plainly ſup 
| ported and excited their ſubjects to ſuch injuries. 

4. But then theſe innocent ſubje&s who ſuffer thu 

by theſe repriſals, on account of their community, ma 

juſtly claim from their community to have their loſſet 

repaired, out of the common ſtock, or out of the good 

| of the depredators. It certainly would be the more e 

| quitable and clear way, that goods thus ſeized as 7e 

priſals from the innocent ſubjects were only detain« 

1 as pledges, till the injured Rate received reparation 5 

| other way, and then were reſtored to the owners. bY 


a contrary cuſtom has prevailed + ; and the old pr 
pert 
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+ Probably with a view to make the ſoldiers more active 
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on all ſides deemed to be extinguiſhed, as ſoon 
ach goods taken are brought into any fortreſſes of 
ie captors, and adjudged, either to them or their com- 
unity : ſo that ſhould they even be retaken after- 
rirds, che old proprietors cannot claim them. Nor can 
key be taken by violence, or any claim be made upon 
tem by the old proprietors, after they are any way 
kelly acquired by any ſubjects of a neutral ſtate, and 
ght within their territories, 
V. Tux principal laws with reſpect to neutral ſtates 
xe briefly theſe. 1. A neighbour- ſtate under no en- 
necment to ſend auxiliaries to either ſide, ought nei- 
ter to be involved in the war, nor ſuſtain any damage 
it. 
2, If the neutral ſtate by ſome former treaties be 
wliged to ſend auxiliaries to both upon the event of 
irs; when its two confederates are at war with each 
er, it ought to ſend aids to neither; or if it is in- 
ined to engage in wary it ſhould ſend aids to that 
lite whoſe cauſe it judges to be juſt. For all ſuch of- 
enliye and defenſive alliances bind only upon ſuppoſal 
at the cauſe be juſt: nor can they bind the neutral 
Mite to make war upon ſuch as are allied to them by 
femn treaties, 
3. „ neutral ſtate may juſtly purchaſe, or take by 
ay other title, any moveable ſpoils taken on either 
Ide after they are adjudged as lawful prize: nor can 
ae former proprietors have any further claim upon 
tem, The neutral Rates or their citizens are no com- 
Uu petent 
a difireMng the enemy: as large ſhares of the goods taken 
= una given to the captors, 
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or alienate or relinquiſh for ever any ſuch rents or ſe 


of old debts, or to aboliſn them, the deed will not 
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petent judges of the juſtice of the war and the cy 
tures ; and they may frequently be ignorant whethe 
the goods they purchaſe are prizes taken in war or no 

4. But as to lands, forts, or cities the caſe is dif 
rent. The neutral ſtate muſt know by what title the 
are held, and that they were taken from a ſtare in am 
ty with them: and by purchaſing them they muſt pr 
clude that ſtate from retaking them again. What 
nual rents or ſervices may be due by any diſſrid 
ſmaller town, to any great city or fort lately taken | 
the enemy, may juſtly be paid by ſuch as are neutr 
to the preſent poſſeſſor; and the refuſal of ſuch payme 
might be deemed a declaration againſt the juſtice c 
the capture. If ſuch great cities or forts be again rec 
vered by the old governors, the payments madetotl 
enemy during his poſſeſſion mult be ſuſtained as good 
nor can the repayment of the ſame ſums or ſervices 
demanded. But if the violent poſſeſſor pretends tole 


vices due by a neutral territory, or to exact payment 


valid againſt the old proprietor when he recovers 
old poſſeſſions again. 

5, Whatever new favour is granted, by a neut 
ſtate to one of the parties in war, it muſt grant the li 
to the other, if it would preſerve neutrality ; ſuch 
the allowing any of its ſubjects to enliſt, or hiring d 
its troops, or ſupplying with military ſtores. Ladet 
the ſending arms or military ſtores, by way of n 
chandize, to either of the ſtates in war, is deen 
commonly by the other a breach of the neutral 
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nd they are accordingly ſeizable: and ſo are even 
common proviſions into any place beſieged. 

6. Neutral ſtates muſt not be hindered in their com- 
nerce with either of the parties, except in arms or mi- 
litary ſtores 3 the nature of which too tis not ealy to 
deine. A neutral ſtate may ſet to freight its merchant- 
hips to either ſide for trade. If they are taken, the e- 
remy's cargo is juſtly ſeizable, but not the ſhip. Neu- 
ral ates may freight the ſhips of either fide; and if 
ey are taken, the cargo cannot be made a prize, but 
the ſhip may, Nor ſhould any neutral ſtate loſe any 
ght of pledge or mortgage formerly conſtituted, in a- 
y goods moveable or immoveable which happen to 
be taken in war, 

7. Neither of the parties at war ought to uſe any 
rolence againſt each other within the territories of a 
neutral tate, by taking men, ſhips, or other goods of 
litir enemies, found in neutral ports. And the terri- 
tory of each includes not only their harbours, but any 
narrow bays running far into the land, the ſhoars, and 
fuck contiguous parts of the ſea as are within reach of 
any military engines, For if ſuch violence were al- 
bye, a neutral ſtate might ſuffer greatly by being 
made a ſeat of war; and their commerce with both 
kdes m uſt be entirely obſtructed, 

>. As to deſerters and fugitives ; neither of the con- 
tending parties can exerciſe any juriſdiction conjoined 
kit force, over their own citizens within the bounds 
0! a neutral fate, except by commiſſion firſt obtained 
from the civil powers of the neutral ſtate. No ſtate in- 
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20uld protect ſuch as have been guilty of the 
Uuz2 more 
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more atrocious, deteflable crimes ; ſuch criminals ould 
be ſeized and delivered up to juſtice. But as to defer 
ters in war from either fide, or perſons who have fle 
on account of religion, or any ſtate-crimes they com 
mitted, in conjunction with any ſtate- faction, upon 
ſome plauſible ſliews of right; a humane cuſtom has 
obtained that they ſhould find protection in all other 1 
ſtates, while they don't make any new attempts again 
the civil powers of their country. 
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05 TezaATIES and AMBASSADORS, and the entire 
D1ss0LUTION of STATES, 


HE chief laws of nature about treaties were 
explained in the doctrine of contracts in na- 
tral liberty “. But we muſt remember that the excep- 
ton of unjuſt force and fear cannot be admitted againſt 
te obligation of any treaties of peace; otherwile the 
od controverſies might always be kept a-foot. And 
ret ſuch exceptions may juſtly take place when the war 
b manifeſtly and avowedly unjuſt on one fide ; or if the 
terms impoſed by the more potent fide are manifeſtly 
injurious and contrary to all humanity. In theſe caſes 
the party injured may inſiſt upon an arbitration; and 
if the other {ide refuſe to ſubmit to it, each ſide mult 
by force conſult its own ſafety and the maintenance of 
rights, by what aids it can find. 

Treaties are divided into real, and perſonal : the 
perſonal, which are leſs in uſe, are entered into in fa- 
war of the prince's perſon, and ceaſe to bind upon 
his demiſe. The real, reſpect the body of the people, 
Or ine nation, which is deemed immortal. Treaties 
we alſo divided into the egua/, ſuch as bring equal or 
proportionable burdens on each fide, and unegual which 
bring anequal burdens. But 'tis not every unequal 
treaty that any way impairs or diminiſhes the + maje- 
and independency of the fide ſubmitting to the 
peter burden. 

Hoſtages 

Book II. ix. + Book III. v. 5. 
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Haſlages in former ages were ſecurities commonly 
given for performance of treaties, but they are now 
gone into diſuſe ; becauſe it would be exceedingly in- 
humane to treat the innocent hoſtages any way harſhly 
becauſe of the perfidy cf their country. 

II. Is making treaties ambaſſadors are employed, 
Their rights are all the ſame, whatever names are gi- 
yen them, if they are entruſted to tranſact the affairs 
of a ſovereign fate. Their perſons ſhould be ſacred and 
inviolable, as we {aid above. They have a juſt natural 


right to demand that their propoſals ſhould be deli- | 
vered. But as to an allowance to refide any time in the 
ſtate to which they are ſent, they may claim it as due 
out of humanity, but cannot inſiſt on it as a perſect ; 
right. Since the buſineſs of the more active ambaſſadors Þ 
is much the ſame with that of ſpies upon the nations 
where they reſide. If they are allowed to reſide ; the 
Jaw of nature would give them no higher rights or i 
immunities, than any other foreigner might claim with- | 


out any publick character. 


But by the voluntary laws of nations, they have 


many ſingular privileges and immunities, both for them- 


ſelves and all their neceſſary retinue: all which how- | 


ever any ſtate might without any iniquity refule to 
grant them, if they give timeous intimation of their de- 
ſign to do ſo to to all concerned. 

1. This is cuſtomary in the firſt place, that no ac: 
tion can be brought againſt an ambaſſador or his ne- 
ceſlary retinue, ſuch as his ſecretaries, or domeſtics, 
in any courts to which he was not ſubje& previoully 
to his taking this character. What has been in view 


in 
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a this caſtom, was this; that an ambaſſador, the more 
vigilant he is in his office, will be generally ſo much 
the more diſliked and hated in the ſtate where he re- 
des: and therefor were he ſubject to its courts, he 
would not have a fair hazard for juſtice in a nation 
prejudiced againſt him, 'The ſubjeQs of the ſtate where 
ts reſides may eaſily abſtain from any contracts with 
him in which they may be wronged, fince they can 
have no action againſt him, Should an ambaſſador or 
his retinue commit any outragious crimes ; he may be 
{ent home, and juſtice demanded of his conſtituents ; 
the refuſal of which may be a juſt cauſe of war. If a- 
ny ambaſſador intermeddles in trade, his merchant- 
goods, except ſuch as are neceſfary for his ſupport in 
his embaſſy, are liable to attachments or arreſts for 
the debts he contracts in trade. 

2. An ambaſſador's houſe is deemed a ſanctuary to 
himfelf and all his retinue and attendants: of which 
however a liſt may juſtly be demanded upon his ad- 


miſlion; and the ſtate where he is to reſide have a right 


to H what retinue of his they will receive or grant im- 
munities to. But an ambaſſador by this privilege muſt 
not impair the juriſdiction of the ſtate where he reſides 
der its own ſubjects, by making his houſe a ſanctuary 
for any criminals among them. 

3. An ambaſſador has the ordinary power of the 
head of a family over his own domeſticks; or ſuch ju- 
riſdiction in their civil actions as his conſtituents have 
granted him. But neither an ambaſſador, nor even a 
prince reſiding in a foreign ſtate, has a criminal juriſ- 
diction or power of inflicting capital puniſhments upon 

his 
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his own ſubjects, except by permiſſion of the ſtate 
where he reſides. 


4. Inbibitions may juſtly be uſed againſt an ambaſ. | 


ſador, to reſtrain him from any outrages againſt our 
ſubjects: and they themſelves have the natural right 
of repelling force by force. 

5. No ſtate is bound to admit any exiled criminal 
or fugitive ſubject of theirs, as an ambaſſador from a- 
ny neighbouring ſtate. But if ſuch a one is ſent with 
ſuch commiſſion, he cannot juſtly be ſeized or puniſh- 
ed, but be may be immediately ordered to quit our 
country. 


6. The honours and precedencies of ambaſſadors 


muſt be determined by expreſs conventions or the ta- 


cit ones of long cuſtom. The ſole natural cauſes of 


precedency would be the ſuperior excellency of the 
conſtitution of the ſtate he repreſents 3 or his own ſu- 
perior perſonal worth, The abſolute or hereditary pow 
er of his conſtituent is the worſt reaſon of all ; if were- 
gard true merit, and not cuſtoms introduced by barba- 
rians. | 

III. As to the diſſolution of our political relations, 
we may obſetve: that by perpetual baniſhment, one 
ceaſes to be a ſubject any ſurther. But it is not ſo in 
temporary baniſhments; much leſs in perpetual confine- 
ments to any remote parts of the ſtate. 

2. No man can claim it as his perfect right to quit 
his country without the permiſſion of the civil powers 
or the laws, while it remains unaltered. 

3. Where the old conſtitution is much altered, ei- 


ther by foreign force or any potent faction; ſubzedas 
| who 


tel. 
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> W who diſſent from theſe changes have a right to con- 
{ut their own ſafety elſewhere. And provinces may re- 
ſume their independency if they can: as they were ſub- 
WH jetted, as we faid above“, only by their own conſent, 
tand that to a late conſtituted in a very different man- 


rer. 
| 4. But upon any improvements made in a conſtitu- 
tion, ſubjects can have no juſt right to deſert it. 
b 5. Whatever changes be made by the citizens them- 


ſelves in their own conſtitution, their treaties with fo. 
e eeigners ſtill remain obligatory on both ſides, 

IV. Wr may from what was ſaid above ſee, what 
right any ſtate can have to give up any part of its di- 
ric, or any province with the people dwelling in it, 
Y to an enemy, or any foreign potentate. For firſt, as 
© the ſeveral parts of any community, and even provin- 
des, ſubmitted themſelves to the whole bedy for the 
common utility of the whole, in which each one was 
o ſhare ; the community has no right to give up or 
llienate any parts or any provinces without their own 
con ent; or to oblige them to be ſubje& to any other 
power, when they think they can otherways better 
conſult their own intereſt. But on the other hand, as 
chere can be no obligation to impoſſibilities; if a ſtate 
cannot defend its more expoſed parts, or its provinces z 
t muſt leave them unprotected: nay, if the ſafety of 
the whole cannot otherways be maintained, it may 
bind itſelf by a treaty to give no further defence to | 
licle parts or provinces. But ſuch a treaty impoſes no 
cblg ation upon the part or province ſo deſerted, to 

X x ſubmit 
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fibmit to this new claimant. It may juſtly eon ſult its 


own intereſt any other way either by obtaining new 
confederates, or giving itſelf up to ſome other flate 


upon as good terms as it can; that it may be protec. 
ted againſt the preſent invader. For that covenant a- 


bout the common defence of all, by which the fere- 


ral parts were united into one ſtate, is now come in- 
to the cuſe of contracts ® about what proves tmpoſlible 
to be performed. 

Whatis ſaid about any part ofa people or a province, 
holds alfo as to any brave citizen, whom an enraged e- 
nemy demands to be given up to him. Sach a brave 
man in caſes af the armoſt extremity may be as it were 
abandoned; or no further protected. Nut his country 
has not a right toſeize and deliver him to the enemy, 
or to hinder him to conſult his ſafety elſewhere. 

V. As to the entire diffolution of ftates ; theſe ma- 
xims hold: when a Rate is entirely conquered, the ſe- 
veral ſubjecis of it, and the provinces too, have a .ight 
to ſecure themſelves as well as they can; whether by 
adjoining themſelves to any other ttate, or by attempt- 
ing to {et up a new ſovereign ſtate to themſelves in the 
province. Citizens no doubt are bound to hatard al! 
for their country, and not to deſpair too haſtily about 
its ſafety. But if they have made all pofſible efforts 
for their country, and yet all in vain, they may jufly 
conſult their own ſafety as they can. 

2. If by any unexpected accidents, a ſtate which 
ſeemed extin& and conquered for ſome conſiderabe 
time, finds opportunity of ſetting up again independent: 

Te 
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Ch. 
y, its former ſubjeQs and provinces ſeem bound to re- 
anite themſelves ti) ĩt; provided that during the con- 
queſt they came under no new and juſt engagements 
o MW i:conſiſtent with this re- union. For ſuch engagements 
. che citizens or provinces of the ruined ſtate have 
eM cntcred-into with foreigners, without any fraud, while 
their ſormer country ſeemed deſtroyed, muſt be as ob- 
le ligatory as any. 
3. A ſtate which has long continued conquered, 
and was made a province to the conqueror, has loſt all 
its rights over any of its former citizens who have fled 
eto other countries, and over its former provinces. And 
MW tio? after a courſe of ages a new ſtate ſhould be for- 
7W cd in the ſame tracts of land formerly occupied by 
„me old Nate; this new ſtate can claim none of the pe- 
culiar rights of the old one. The ſtates occupying the 
-e lands in different ages may be quite different po- 
litical bodies: and the political body may remain the 
oF fire when they change entirely their lands, nay while 
bc have none at all in poſſeſſion. 
{ While our country remains, all good men ſhould be 
MM wiited in this purpoſe, to deem nothing too hard to be 
dured or done for its intereſt ; provided it be con- 
hſtent with the laws of that more antient and ſacred aſ- 
ſociation of all mankind, of which God is the parent 
aud governor. * Our children are dear to us, our 
wives are dear, ſo are our parents, our kinſmen, our | 
1 © {riends and acquaintance. But our country contains 
within it all theſe objects of endearment, and pre- 
** ſerves them to us: and therefor every good man 
" frould be ready to lay down his life for it, if he can 
thus doit ſervice.” | 
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